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ESCAPE*
Carolyn Jessop**
PRELIMINARY REMARKS
The Fundamentalist Latter Day Saints (FLDS) Church is a
breakoff from the mainstream Mormons (insofar as Mormons are
mainstream) that retains the illegal practice of polygamy. Carolyn
Blackmore, now Carolyn Jessop, was a sixth-generation member of
that cult, in which you can obtain membership only by birth.
Not long after her eighteenth birthday, Carolyn was awakened
at 2:00 in the morning. Her father had wondrous news: The prophet
of God had had a revelation that she was to be assigned to a fiftyfive-year-old contractor in the cult, Merril Jessop. Jessop was a
complete stranger to her, other than that he was the father of some
children from his current three wives with whom she went to school.
This marriage was to occur in two days.
Evidently, the prophet's revelation had been inspired by
Merril Jessop, himself, though Jessop realized as soon as he saw
Carolyn that he had given the prophet the wrong name. He lusted not
after Carolyn, but after her sixteen-year-old sister, Annette. But
Jessop was stuck with Carolyn, for the prophet is infallible; his
revelation could not be revised. As for Carolyn, marriage to Jessop
meant three obligations: (1) to bear Jessop's children, (2) to help
care for the scores of children from his current three wives-soon to
be many more, and (3) to obey Jessop completely and utterly.

Edited transcript of address delivered at the Annual Convention of the
International Society of Barristers, Lanai, Hawaii, 10 March 2011. For source of
facts not stated in address, see Escape.
Author, with Laura Palmer, of Escape (2007) and of Triumph (2010).
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The last of these obligations became increasingly difficult for
Carolyn to honor, for Jessop's rule over his household was frequently
irrational and its management delegated largely to his domineering
third wife, the only one of his wives he truly loved. His relationship
with Caroline was emotionally loveless. Jessop's pronounced
favoritism for his third wife spawned psychological abuse of his
other wives and, occasionally, the physical abuse of their children.
Carolyn was one of the few women in the FLDS community
who had a college education, though this was initially interrupted by
her marriage to Jessop. Between babies, she finished college and
began teaching second grade. Although some education-even in
public schools-was permitted while Rulon Jeffs was prophet, any
meaningful education of the community's children was ended by his
favorite son, Warren Jeffs. Warren had first assumed authority over
the FLDS-run schools, then, increasingly, as his father fell ill and
eventually died, the role of prophet itself. Jeffs ruled the cult with a
tyrannical and increasingly irrational hand. Though Rulon had
actually approved of Carolyn's going to college (but to become a
teacher, not a pediatrician, as had been her dream), Warren Jeffs
effectively put an end to any meaningful education of the
community's children, closing the public schools in the community
and dictating the curriculum for the community's private, religious
schools. Shortly after taking charge of the community, Warren
banned all worldly materials. Merril, who was to become one of
Warren Jeffs' chief lieutenants, complied by ordering all the
household books be destroyed, including Carolyn's treasured
collection of over 300 children's books.
As Jeffs began preaching the Apocalypse more and more and
talking about building a temple for God's chosen-something that
the community had been taught would not occur until the wicked
had been cleared from the earth-Carolyn thought herself and her
eight children in danger. On April 21, 2003, she became the first
woman to try to escape with her children-all eight of them-in a
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van. A few of her family members who had escaped the church
earlier helped her with her plan, but she couldn't go to them because
within a few hours of her escape, word got out. The FLDS's mafia-like
organization dropped everything it was doing, and with immense
control and power and money, it started the manhunt.
Since then, Carolyn has been harassed and threatened. She has
appeared at seven successful criminal trials prosecuting Warren
Jeffs. She will appear at the trial of Jessop, now her ex-husband, who
assigned his twelve-year-old daughter to be married to Warren Jeffs,
who then ceremoniously raped her. Carolyn has chronicled her own
ordeal in two books, Escape and Triumph. If you have any sensitivity
to gender equality, be prepared to be aggravated. I ask you to give a
warm welcome to a very heroic, courageous, and articulate woman,
Carolyn Jessop.
I

CAROLYN'S STORY
The last time I was here in Hawaii, it was a seven-day, twonight vacation. I came with Merril, and he brought three wives.
That's how we vacationed. That was the romance between us. But
this is great to be here now and actually have a romantic vacation
with someone I love. My fianc6, Brian, and I have ten children
between us. So it's especially great to get a vacation. And I can call it
work and justify leaving ten children at home, where our quiet time
together is at Costco.
I'm hoping today to help you understand what it's like to be
born into a closed, polygamist community and to grow up as a
person who is regarded as an object-as a child who knows she is a
commodity and as a woman who knows herself to be a possession. I
would like you to understand what it's really like to be owned and
how that feels. I would also would like to describe a little bit of what
led me to face my fears of an unknown world, give up my heritage,
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my family, my culture, my belief in God-all I had ever known-and
run for my life with my eight children. At that point, I knew failure
was not an option. In reality, it felt like being backed up against a
cliffs edge and jumping when I didn't know how far down the
bottom was. But the options, I felt, were worse if I stayed than the
worst possible thing that could happen if I left.
A. "Apocalypse"
When I was a child, we played a game called "Apocalypse,"
which I describe in my book. It is a lens though which you might be
able to see, as I did, my world and my environment at a very early
age.
"Let's play Apocalypse!" was the cry that sent us off
and running through the orchard of my Uncle Lee's house.
The thrill of playing Apocalypse as a six-year-old is
unforgettable. It was magic-our version of Hide and Seek.
We grew up knowing a lot about the end of the
world. It had been drilled into us in Sunday school that we
were God's chosen people. When the end times came, we
would be saved, the wicked would be killed, and the world
destroyed. I was too young to question these ideas. They
were my spiritual ABCs. Contrary to what most would
think, we were not taught that the destruction of the world
was a bad thing-not at all. It was a good thing because it
would usher in 1,000 years of peace.'
B. Generations
My life was well established for me generations before I was
born. Many of the decisions in my life had already been made for me;
any freedoms had been given up not by my mother, but by my
grandmother and my great-grandmother.
I grew up in a small, isolated, rural community on the border
of northern Arizona and southern Utah. I was delivered by a midwife

1.Id. at 24 (2007).

ESCAPE

5

who had no medical training-only experience. She had delivered
my mother, and she eventually delivered my first four children. All of
the medical issues in the community were handled by her-broken
arms, ear infections, and so forth. We were kept isolated, away from
the outside world even with medical matters, unless it was an
extreme emergency. Then, as in other circumstances, we were taught
to fear everyone from the outside. We were taught to see them as
agents of the devil. People who came into the community we called
out-of-towners. They were looked upon with hostility; we were
threatened by their presence and afraid of them. Out of-towners
could not join the group; one had to be born into it. One of the
reasons for this rule was, at bottom, the group's extreme racism. The
church didn't want to risk mixing the blood of its members with that
of outsiders because of the possibility it might include the blood of a
black ancestor.
We were also taught as children that our way of life was illegal
and that we could be taken away from our parents if we weren't
quiet about the way we lived-if we weren't secretive-and if we
didn't keep to ourselves. I was growing up in a society that was
highly controlled, where any member of that society had the right to
discipline any child. One of the challenges I had at a very young age
with this society and its culture was that I was a rebel. I could be, and
was, chastised for that trait at any time by any adult in the
community, all of whom had that right. We referred to all adults in
the community as aunts and uncles-but because of generations of
intermarrying, I was in fact related to the majority of the community;
they really were, in many cases, our aunts and uncles.
C.What Career?
When I was ten years old, we toured a sewing factory. I
became determined then that I would never end up behind one of
those sewing machines. That was the primary work women in the
community did for a living, and they earned peanuts. They didn't
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make enough even to buy groceries; it was slave labor. The only way
not to end up behind one of those sewing machines was to get an
education. But an education, in the community, was frowned upon. It
was seen as becoming prideful, yet it was allowed at some level
because it was necessary. All the teachers in the community were
FLDS, so ours was a religious school, but it was also a public school
and had to meet state standards. So children were taught at least to
read and write.
I wanted to get educated. My father eventually had three
wives and raised thirty-six children, of whom I was one of the oldest.
Just before what would have been my freshman year in high school, I
was pulled out school because my mother needed help with my
father's nine preschoolers, and because it was considered a woman's
responsibility to be in the home; it was more important for a girl to
understand how to be a mother and raise children than to get an
education. I was lucky to spend the year working in my father's
office, instead, but I was eager to get back to school. I began to fight
with my mom for an education and was allowed to take
correspondence courses, which allowed me to return to high school,
which I finished in two years. Then I began to fight for a college
education. Unfortunately, along that path, I was forced into an
arranged marriage with Merril Jessop-one that I didn't know how
to escape-and became the fourth wife of a man who at the time
already had thirty-four children.
D. Marriage
In the period of my marriage with Merril, he had seven wives
and fifty-four children, eight of them mine. Life was difficult, and
that's putting it mildly. Not only could children be disciplined by any
adult in the community for doing something that was not allowed,
but adult women could be reported for similarly failing to conform.
We-Merril's wives and children-all lived together in a 17,000
square-foot home. We were supposed to share the responsibilities of
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cleaning and caring for the children and of doing everything else that
comes with a home. It was basically organized chaos. The older
siblings abused the younger ones, as did other mothers. Such a life
engendered intense pressure. It put a new meaning on scarcity
because no matter how much there is, there's never enough.
Merril was actually one of the most powerful men within the
society, and he had quite a bit of money, so in many ways we lived
better than most people in the community. But we still struggled
with scarcity, for no matter how much there is, there is never
enough-from food to clothing to every other basic element
required to take care of children. And this scarcity was accompanied
by competition among the wives for whatever resources were
available.
If things were bad at that level, they got much worse when
Warren Jeffs' father, the then-prophet Rulon Jeffs, had a stroke.
Rulon had won the power and right to be prophet based on his status
in the FLDS community, his position in the church. When Rulon
became ill, Warren Jeffs began taking control of the group, first being
a mouthpiece for, then, without having been himself anointed,
exercising the prophet's power. I've been asked many times, "What is
so charismatic about Warren?" I know Warren personally very well,
and I can tell you-1 can assure you-he is not a charismatic
individual. He was not anointed prophet for his leadership in the
church, as his father had been, but he basically he seized the
prophet's power when his father was very sick.
The belief system in the FLDS is that the prophet speaks to
God. So that puts him in alignment with truth. You cannot question
the prophet. A man who is obedient to the prophet is therefore
likewise in alignment with truth. If your husband is seen as being in
alignment with truth, you cannot question your husband. If you do,
you are not in alignment with truth. It is a philosophy in which one
cannot question anything.
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When he took over leadership of the community, before his
father died, Warren Jeffs dropped the age of marriage from twentytwo to eighteen. It didn't take long before he dropped it to sixteen.
Mothers in the community began to rebel. Even though such
rebellion was not really allowed, mothers did not want their
daughters getting married at such a young age. So Warren took a
secretive approach to attaining the same objective. He started
performing weddings at Merril's motel out in Caliente, Nevada. And
he dropped the age of marriage to fourteen. That was when I got
very, very scared because my oldest daughter was turning fourteen
and I knew Warren wanted to marry her. Rulon had already married
nine of Merril's other daughters, and Warren had himself was
married to over five of Merril's daughters at that time. So, I knew my
own daughter's very existence was on the line, and I was willing to
give up anything and everything it took to protect her.
E. Leaving
But it's not that easy. In this society, you can't say, "You know,
I don't believe this any more. I'm going to do something different; I'm
going to take my children elsewhere." One of the things that holds
women to a life of polygamy is that they can't get their kids out. And
if a way of living is so difficult for her that she can't endure it, how is
she going to leave her children behind and abandon them to endure
it alone, without her? Not too many women are willing to do that. I
had seen women leave before me, but I had never seen a woman
leave and then get legal custody of all of her children. I had seen
some leave and get a couple of their kids out-some of the younger
ones-but never the older ones. Then, those women and their
children would run and hide, and when the group caught up to them,
they would pack their bags and run again. They lived their lives on
the run, and their children, likewise, led a miserable existence.
Beyond the difficulties of any other woman who wanted to
leave, I had a particular problem: I had a son with a serious medical
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condition. He had been born with a spinal neuroblastoma and he had
to have ongoing medical care. If I was to escape this group, I knew I
couldn't run. I had to face them down legally. I had to fight for
custody, yet I was taking with me the children of one of the most
powerful men in that community. My chances of winning that battle
were about those of a snowball in hell, and I knew it. But I felt that I
didn't have any other option because I knew I'd have none at all if I
didn't try. So I started looking for a window-a window of escape.
I needed all of my children to be home when I left because I
was afraid that if I left one of them behind, I would never see him or
her again. My oldest son, Arthur, had been pulled out of school when
he was twelve; he was working construction with his brothers.
Merril would be gone during the week on business, but so would
Arthur. When Arthur was home on the weekends, so was Merril. I
needed Arthur home but Merril gone.
I got my window in April 2003. On Monday night, April 21st, I
found out that Merril had gone to Salt Lake on business. Arthur had
stayed home for a dentist appointment. I went to my sister Linda's
house. Linda had escaped once, herself, but had been pressured into
returning, and to an assigned marriage. She, too, was distressed
about the things Warren was doing. She didn't feel safe and wanted
to leave, as well. But I told her, "Linda, I have my window. If I don't
leave tonight, I don't think I'll get another chance."
Linda was in touch with some of my brothers who had been
kicked out of the community. So she contacted Arthur, my brother in
Salt Lake. I asked if he would please help me get out. He told me he
would drive all night, but he couldn't be there before 5:00 in the
morning. I said, "Well, the family starts getting up at 5:00, so I have
to meet you somewhere before that." The other complication to his
coming to get me was that the community was watched twenty-four
hours a day by what we called Warren's God Squad. These were men
whom Warren assigned to watch everybody who came into the
community and everybody who left. Like the God Squad, all the
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police officers in the community were FLDS. Their allegiance was to
Warren, and to this day, it still is. So even today, now, FLDS women
have no one within the community to call on for help. And that was
where I was in trouble. Except for getting willing relatives involved, I
didn't have any way to call for help.
Another problem was that although I could take a family van
that Merril had financed in my name, the van wasn't licensed or
insured. Women were allowed to drive around the community in
unlicensed, uninsured vehicles because that gave them necessary
transportation, but they couldn't drive outside the community
because they'd get arrested. It was a way to control where women
could go. If people saw a woman leaving in a van like that, they knew
she didn't have permission to leave. It was a red flag to pull her over.
But I had to get out-to meet my brother, who couldn't come in.
Then there was the question of how to get my kids to
cooperate. They were terrified of the outside world. They would
never have willingly come with me. So I had to make up a story that
Harrison, the child with the spinal neuroblastoma, was very sick, that
I had to take him to the doctor. And, because Arthur was home, we
were going use the opportunity to get family pictures taken. So the
kids were all coming with me to the doctor's appointment. The kids
assumed I had checked it out with their dad, so they didn't question
me.
I started waking the children at 4:00 a.m. But they shared
rooms with their half-siblings, so I had to go through the house
trying to get my children out of this or that room, get them dressed
without waking up the half-sibling and without waking up the
mother who was in the room next to their bedroom.
I was actually doing pretty well and making pretty good time. I
started loading the kids into the van around 4:20. 1 remember going
back in for my baby, Harrison, to strap him in his car seat. Then, over
the intercom, I heard that Merril wanted to talk to me. I knew I'd
been caught. Someone had awakened and called him in Salt Lake. I
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started frantically sending the rest of the kids to the van. I went
running in after Harrison. I took him off of his oxygen and off his
feeding tube and ran with him to the van, strapped him in his car
seat, ran around to the driver's side and I was just about to put the
keys in the ignition when one of my kids said, "Mom, Betty's not
here." Betty was my oldest daughter, the fourteen-year-old, whose
welfare was one of the key reasons I was leaving. She had gone back
into the house. I was about to make one of the most difficult
decisions I've ever had to make in my life. I knew Betty was at risk.
But I knew all my kids were at risk. Warren was a very scary person.
The reality was, "Do I take seven? If I put the keys in the ignition
right now and drive away, do I take seven and never see her again?
Or do I go back in after her and risk getting none of us out?" For my
own safety, I knew failure was not an option. Already Merril and
someone else in the community suspected what I was up to; once
they knew for sure, if I didn't leave, I'd never be able to go.
But I was a mother who couldn't leave even one of her kids
behind. So I ran back in the house as fast as I could. It would take just
a minute for Merril to call the police; then I'd not be getting out at all.
I found Betty in her bedroom, sobbing hysterically. She said,
"Mother, Mother, something you're doing is wrong. Why didn't you
tell Father what you were doing?" I looked at Betty and I said, "Betty,
I will not leave you behind," and I grabbed her with a determined
grip, ran with her to the van, and put her in. I backed out of the
driveway with the lights off: turning them on would have alerted
anyone in the house to my leaving. I took back roads that I knew
were not watched as well as the main road. Eventually, though, I had
to go out on a main road, where I knew I could be seen. Plus, I knew
Merril knew there was a problem.
I'll never forget facing that main road and knowing I had to
cross over that line. I did it. I made it out of the community. I hadn't
gotten pulled over. But I was still within the community's
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jurisdiction, so I could still be arrested. So every time a car came up
behind the van, I was terrified.
And then, just before a hill, my van started sputtering. I knew
the van had been low on gas when I left, but by the time I realized I
could leave, all the stations were closed. I had arranged to meet my
brother Arthur at Canaan Corners, a convenience store on the Utah
side of the border. I had told him that if I didn't show up, to please
come looking for me because I might have made it only part way. I
remember seeing a hill and hearing the van sputtering and thinking,
"If I can just make it over this hill, I can coast down." I did make it
over the hill and could see Canaan Corners ahead. We coasted down,
and I told the kids, "I've got to pull over right here because there's
something wrong with the van." When they asked what it was, I said,
"Oh, that's the problem. It's out of gas." They were so upset: I'd
gotten them up in the middle of the night, taken them out on a big
ride, and run out gas. Then I said, "Well, it looks like there's
somebody down there. I'm going to go see if they will help us."
I ran to where my brothers Arthur and Darrel were waiting.
They were laughing, they were so happy I had made it. One of them
stayed to take the van back to Salt Lake so I'd have transportation
when I got there. The other one took me and my family on to Salt
Lake. It was a difficult ride because the kids realized part way that
we were not going to the doctor's office, that I was leaving the group.
That became a frantic moment for Betty. She said, "Mother, you're
stealing us! You're stealing us! You have no right to us!" She was
voicing a strong FLDS belief that a woman has no right to her
children; they are owned by the prophet. The first challenge I had to
face with my family was that belief.
The next challenge was that I had nowhere to go. I had family
in Salt Lake, but that's exactly where the group would look. My
brother's workplace was surrounded before we even got to Salt
Lake. I had just twenty dollars, and I just planned on knocking on the
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doors of strangers until I found somebody who would help me. I
didn't know what else to do.
Luckily, for me, a dentist who had left the group had an
organization at that time that was helping victims who were also
leaving. He took me in and offered help. But the very day that he
realized who I was married to, he brought me to the Attorney
General's Office.
F. A Mother's Rights to Her Children
One of the reasons I was eventually able to get legal custody of
my children was because the authorities didn't understand the
polygamist life-they didn't understand what a woman's options
were. Still, without a good attorney, there is no way I could ever have
won that case. But I finally did. It took about a year from the time I
left to become the first FLDS woman to get legal custody of all of her
kids. My doing so changed some dynamics in that community, not
just in good ways, but in some very ugly ways: Warren began taking
kids away from their moms. If he even remotely suspected that a
woman was not in harmony with her husband, or in harmony with
the religious training, he would take her children.
This manner of correcting a mother's behavior was one of the
reasons Texas authorities raided the Yearning for Zion Ranch, an
FLDS community, in April 2008, removing over 400 children. 2 Merril
was in charge of YFZ at the time, and Warren Jeffs was still,
ostensibly, prophet. Many of those children did not have a parent on
that ranch. They had been removed from their parents. That raid, in
truth, reunited many children with their parents because when the
order came down that they had to be returned, it specified that they
had to be given back to a biological parent. Many of the mothers in
the FLDS used that as a way to get their kids back. But that raid
2. Ralph Blumenthal, Court Says Texas Illegally Seized Sect's Children, N.Y. TIMES, May
23, 2008, available at http://www.nytimes.com/2008/05/23/us/23raid.html?
r=1&ref=us.
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raised many other legal issues that have continued since the children
were sent back-issues that the media, as of right now, has not yet
covered.
It is important for people to understand the legal rights a
woman has if she manages to leave an FLDS community. I ended up
in a battered woman's shelter for a period of time-the nine of us in
one room-and I couldn't get child support. The Utah Office of
Recovery Services opened the case and closed it four times because
Merril had put all of his assets into the church, so there was no way
to trace any money back to him. And I found out when I was in the
shelter that he had financed a lot of stuff in my name without my
knowing. He stopped payments on those things as soon as I left, so
creditors would be calling me at the shelter. It forced me into
bankruptcy. I started life on the outside going through bankruptcy, in
a shelter, and with no child support. Furthermore, his forcing me
into bankruptcy ruined my credit but had no impact on Merril's
because the debt had been incurred in my name and not his, and
because our marriage was not recognized by the state such that
Utah's communal-property law would apply.
G. No Choice
Another real problem for me was discrimination. Many
programs are available for women who are leaving domestic
violence and similarly bad situations; but these weren't available to
me because I was leaving polygamy. Polygamy is illegal and I was
told, "We don't help you if you're leaving that. You got yourself into
that situation. You can get yourself out." But that is not the case. Most
women involved in polygamy are born into it. They have no choice.
That's one of the reasons I wrote Escape; it's one of the reasons I
started speaking out. It's one thing for society to allow religious
freedom, but it's another thing for society to allow an individual's
constitutional and individual rights to be stripped away in the name
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of religious freedom. That's what happened in my life, and it's what's
happening in thousands of other people's lives right now.
Another reason a woman trapped in a polygamist society
cannot leave is that she has only those rights that she knows she has.
When one is born and raised in a society where her obligation is to
obey and where she's never taught what her real legal or even
human rights are, she has no idea that such rights exist for anyone. It
doesn't help that women in the FLDS society are also taught to be
skeptical and afraid of anyone who tries to tell them they have those
rights.
I got deeply involved in the aftermath of the YFZ raid because I
had eight step-children in the state's custody down there. I started
working with the authorities to try to help them understand why
these women wouldn't cooperate with them, why the women were
thwarting authorities' attempts to get to the bottom of what was
going on. I'll never forget one worker who said, "Well, we offered her
help. She just didn't say anything." I said, "You don't know what
you're looking for. She just about threw her husband under the bus.
You can put her husband in jail because of what she told you. You
offered her help and she's resisting it? In truth, she's screaming for
help. You just don't know what you're looking for. No woman in this
society would do that who didn't want help."
The kids were sent back to YFZ too quickly. Had the process
been less traumatic and more attenuated, many women would have
accepted help; the people working with them did start to realize that
they were working with individuals who'd essentially been
brainwashed, and they were beginning to learn how to communicate
with these women. But once they got their kids back, the women
quickly disappeared. Many were taken out of the state, and so were
the children, once the cases were dismissed, so Texas no longer had
any legal hold over either.
But Texas has successfully prosecuted seven men for the rape
of minors. Many of these minors were very young-thirteen and
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fourteen. Texas is currently pursuing a case that involves my stepdaughter. She was ritually raped in the temple when she was twelve.
Warren, who is serving a life sentence for aggravated sexual assault,
inexplicably recorded her ordeal. Warren has laid the groundwork
for assault that reaches beyond Texas, as well. The Royal Canadian
Mounted Police have been investigating evidence seized in the YFZ
raid documenting the trafficking of up to twenty-seven minors from
Canada for purposes of spiritual marriage to FLDS elders.3 Two of
them were twelve; another was thirteen. Both were sexually
assaulted by Warren Jeffs in Texas. Around nine of the minors are
now believed to be linked to Warren. The rest are linked to other
men in good standing within that community.
Though Canadian authorities are currently very upset about
this situation, Utah and Arizona have lived with this problem for a
long period and seem tolerant of a lot of the crimes associated with
FLDS practices: "It's just the way this community does it."
Investigation is frustrated by the difficulty of getting those who've
been victimized to talk. So prosecution in Utah and Arizona, in my
opinion, has been lax. Another reason for this is that the police
officers in these communities are still FLDS officers. There are many
ways to decertify those officers and put legitimate police officers in
those communities, but the states have chosen to not do so. It would
rock the boat, threaten the status quo. In the meantime, the crimes
continue because they're not monitored; in many ways, these areas
are a free zone. The laws that everyone else in the United States lives
under don't apply to FLDS residents; such laws are waived for them
because of their religion.
Girls are not the only victims in the FLDS society. When only
the rapes get publicized, people will think that only the women are
being victimized. But it's more than that. Many young boys are
3. See Edward Lane, FLDS PolygamistsInvestigatedfor InternationalSex Trafficking,
WICHITA FALLS LAw ENFORCEMENT EXAMINER, available at http://www.examiner.com/
article/flds-polygamists-investigated-for-international-sex-trafficking.
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excommunicated-boys as young as thirteen and fourteen-and put
out on the street with no parental supervision nor, I might add, any
education. That problem has gotten out of control in the neighboring
communities. There is a lot of crime. The boys get into drugs. This
pattern is something that has basically been a part of the polygamist
communities forever. It's driven by the math: if a man has two wives,
then a young man has to go. Every time a man takes another wife,
you've got to get rid of a male member of the society. When Warren
took over, he kept dropping the age of boys to be excommunicated
because he felt threatened that these boys would fall in love with
girls and want to marry them. That would break down the arrangedmarriage system.
So the problems continue with the young boys' being thrown
out of the community. Many of them are not doing very well. They're
not in a good place. State social services that should be helping these
abandoned children by putting them in foster care have a lot of
excuses as to why they don't do so: The parents know where they
are, or the parents placed the boys with siblings. But, very often, this
isn't true. Very often, these boys are on their own.
II
CONCLUSION
For me, living the FLDS life culminated six generations of
systematic abuse, and I finally broke that cycle for my family. Many
women have been unable to do that. But I believe they could if they
had help. The first way to help is to get the laws enforced in that
area. Women need a legitimate police officer to call if they need help.
If the laws aren't enforced at some point, and if things aren't
changed, we're going to lose an entire generation of children in this
population because the crimes will continue to the next generation.
That needs to change.
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Issues remain right now, too, with the church's landholdings.
The church owned all the real estate in Colorado City, Arizona, and
Hildale, Utah-all the businesses. It's valued at around $180 million.
The state took all that over. The ownership has been contested in
court for the last five years. If that trust could be broken up, it would
open up the opportunity for private home ownerships. It would open
up the opportunity for freedom and choice. If somebody wanted to
leave, she-or he-would at least have a home to live in.
QUESTIONS & ANSWERS

Q:

Can you tell us how your children have done since you
made your escape and what kind of help, if any, have you needed or
had for them in that transition?
A: They've actually done quite well-with the exception of my
oldest daughter. I didn't get her the right type of help quickly
enough, and she went back. The mind control by this group is
extremely hard to break down. So she went back to her father. The
rest of my kids stabilized. Some of them were in counseling for five
years. They were far behind in school because all the schooling in the
community, currently, is religious, and it's mostly mind control.
They're not taught many basics. My kids didn't even understand
basic math equations when they left. They didn't understand a lot of
what they read. They didn't understand a lot of things. So, in many
ways, when I put them in the public system, it was like their jumping
in over their heads in a swimming pool without knowing how to
swim. It was traumatic for them.
So was being separated from their half-siblings, to whom they
were closest. In that community, you raise half-siblings together like
twins and triplets. The kids who are the same age are kept together,
so that's whom they bond with. They were not bonded to me as their
mother because that's not allowed in the FLDS society. You're not
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allowed to hug your kids or to have any kind of bonding with them.
So that had to change. I had to learn-we all had to learn-how to
bond and to hug and be a family.
When I first got out and put the kids in public school, they had
to face a different school system, they had to dress differently than in
what they were used to, and they had to face it alone. They had never
ever been in a classroom without their half-siblings before.
That was very difficult, but they also got to experience
Christmas. We're not allowed to have holidays in the FLDS. So, the
first year I was out, a family treated us to Christmas. The dad dressed
up as Santa Claus, and the family brought two cars full of gifts and
stacked them to the ceiling. In the FLDS, the kids were not allowed to
have birthdays. No one is allowed presents. Christmas was like
culture shock for them, but good culture shock.
Nor, in the FLDS, were we allowed things like TV or books. But
outside, kids could have all kinds of things like that. And food is
always an issue for a big family. But when we were just my eight kids
and me, for the first time in their lives, they could go to the fridge
and get something to eat if they were hungry. They loved that. For
the first time in their lives, they could eat ice cream. They loved that,
too. So there were a lot of good things along the way, and the kids
stabilized, I think, quite well. They did so especially well, considering
that Merril did get visitation access to them. The first year out was
traumatic with that. They did have to have professional help. I got
them to counseling and watched them closely. And I talked to their
teachers to make sure the teachers knew what was going on. I got a
lot of support in the system in that area, and that was very beneficial.
My oldest son, Arthur, graduated from high school with a
pilot's license and honors. He became the first of Merril's twenty-six
sons to go to college. He's getting a degree in business right now at
the University of Utah. He's a great kid and he's doing really well. His
success was especially good for me because it set the stage for the
rest of the kids to go to college. Now they're all thinking, "Well, what
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college are we going to go to?" And they're trying to prepare for that,
understanding that they can't let their grades slide because that will
show up if they want to transfer.
I also got the kids into karate. Two of my sons are black belts.
No one's allowed to learn self-defense or anything like that in the
FLDS group. All in all, then, the whole experience for my kids has
been very positive, but it was definitely a challenge in the beginning.

Q:

Do you feel any guilt that you were oddly complicit in this
gothic horror story?
A: I think that that's actually what held me back from speaking
out the most is because I was in over my head in something that,
even though I hated it, I was still in it, part of it. I was still involved.
And I do have to live with that; I live with that every day. A lot of
child abuse went on. I have to live with those moments when bad
things happened and I wasn't in a position to step in without
harming the individual being hurt even more. So there is that guilt.
There's also the loss. Once you leave the group, you give up
your life, you give up everything you've ever believed in, you give up
your family-your family no longer speaks to you. Most of my
siblings-thirty-five of them-are still in that group. I have a lot of
siblings who, to this day, will not speak to me. They haven't spoken
to me for eight years. You give up everything. You really start out at
zero. I did that financially and emotionally in every area.

HEART TRUMPS BRAIN: STRESS, HEALTH, AND
PERFORMANCE*
Bruce Wilson, MD**
I
INTRODUCTION
In October of 2007, a seminal paper was published as the lead
article in the Journal of the American Medical Association.' Three
Ph.D. psychologists from Carnegie Mellon University had gotten
together and written a paper that said, in essence, "If you don't get it
by now, you're living somewhere off the planet: The mind and the
body are connected." Those who don't "get it" are mainly guys in
white coats. But it is true: the mind and the body are very much
connected; and when you have psychological stress and distress, it
makes you sick.

II
STRESS AND HEART ATTACKS

The graph 2 below shows how many people died each day in
Los Angeles from January 1991 through January 1994. If you look at
the middle ten days of the month in January in each of these

Address delivered at the Annual Convention of the International Society of
Barristers, Lanai, Hawaii, 10 March 2011.
Cardiologist, President, Wilson HeartCare Assoc., Milwaukee, W1.
1. Sheldon Cohen et al., PsychologicalStress and Disease, 298 J.AM. MED. AssN. 1685
(Oct. 10, 2007), available at http://www.dishlab.org/blog/wp-content/uploads/
2012/05/Cohen-2007-JAMA-Psychological-stress-disease.pdf.
2. Jonathan Leor, et al. Sudden Cardiac Death Triggered by an Earthquake,334 N.
ENGL. j. MED. 413 (February 15, 1996).
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successive years, you can see that somewhere between twenty and
forty-five people died every day, until we get to 1994, when two or
120.
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three times that number of people died on one particular day. Any
guesses about why this is?
Yup. Earthquake. The funny thing is that these were not
traumatic deaths. Many of them were traumatic deaths, but many
more of them were cardiac deaths. Acute stress-like experiencing
an earthquake-can kill you. You've heard of being scared to death?
A number of articles in the medical literature recognize that this
actually happens. 3 You can be scared to death.

3. E.g., Elisabeth J.Martens et al., Scared to Death? GeneralizedAnxiety Disorderand
Cardiovascular Events in Patients with Stable Coronary Heart Disease, 67 ARCH.
GEN. PSYCHIATRY 750 (2010); David P. Phillips et al., The Hound of the Baskervilles
Effect: Natural Experiment on the Influence of Psychological Stress on Timing of
Death, 323 BMJ 1443 (22 Dec. 2001); Paul L. Schraeder, MD, et al., A Case of Being
Scared to Death, 143 ARCH. INTERN. MED. 1793 (1983); Coco Ballantyne, Can a
Person Be Scared to Death?, SCIENTIFIC AMERICAN (Jan. 20, 2009), available at
http://www.scientificamerican.com/article.cfm?id=scared-to-death-heartattack.
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Acute stress can kill you. The big spikes in the middle of this
graph, starting with the numbered spikes, represent deaths in
Munich, Germany, during the World Cup soccer matches there in
2006.4
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The FIFA World Cup zoo6 in Germany started on June 9, 2006, and
ended on July 9, 20o6. The World Cup matches with German
participation are indicated by numbers 1 through 7: Match i, Germany
versus Costa Rica; match2, Germany versus Poland; match 3, Germany
versus Ecuador; match 4, Germany versus Sweden; match 5, Germany
versus Argentina; match 6, Germany versus Italy; and match 7,
Germany versus Portugal (for third-place standing). Match 8 was the
final match, Italy versus France.

4. Ute Wilbert-Lampen, MD, et al., CardiovascularEvents During World Cup Soccer,
358 NEw ENG. J. MED. 475 (Jan. 31, 2008).
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During the six or seven days of the tournament, many more people
died than was the norm.
The number 7 spike is way down because number 6 was
Germany playing Italy in the semifinal, or qualifying, matches.
Germany lost that game. So number 7 meant nothing to the Germans
because they were already out. Number 8 they played in the
consolation round, so it meant something more than number 7.
People die in much larger numbers when they're emotionally
invested in something. It's no different for Super Bowl games when
your team gets killed, so it's really no contest, versus those when it
was really close.
Acute stress can kill you, and it does. We're all in professions
and we're all stressed to death, right? Chronic illnesses kill us slowly.
Incident disease, by contrast, means you didn't have it and then you
got it. When we see people get coronary-artery disease-a chronic
illness and the main killer of people in most countries of the worldwe wonder, What does anxiety have to do with that?
A series of studies on a quarter million people, studies looked
at in the aggregate, showed that people who had a lot of anxiety were
much more likely to develop coronary-artery disease.5 When you're
anxious, your nervous system cranks out adrenaline all the time.
That makes intuitive sense.
So what about job strain? More than two years of job stresswhich is what most people experience-doesn't go away in two
weeks of vacation. It's there all the time, because usually those
people have the same boss and the same work conditions when they
get back. And job stress is only one risk factor. Any of you who run
your own law offices, pay attention. Job stress doubles the risk of
having a cardiac event down the line-for you or for your staff. It's
equivalent to smoking or having high cholesterol as risk factors. So
job strain's bad for you.
5. A.M. Roest et al., Anxiety and Risk of Incident Coronary Heart Disease: A Meta
Analysis, 56 J.AM. C.CARDIOL. 38 (2010).
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III
DEPRESSION AND HEART ATTACKS

But what about the bedfellows of depression and heart attack?
Well, these two things are really bad for each other. When I trained
back in the late 1970s, early 1980s, we'd say, "Well, this guy had a
heart attack-of course he's a little depressed. That's not so unusual.
He almost met his maker. So he's a little depressed. No big deal."
Well, it is a big deal, and if you don't attack the depression, the
incidence of further cardiac events is much higher. The opposite is
true too: if you don't treat the heart, depression (if not death)
follows.

On the left of this graph 6 is chronic stress and affective, or mood,
disorders. These interact with that square box in the middle, your

6. A. Rozanski et al., The Epidemiology, Pathophysiology, and Management of
PsychosocialRisk Factorsin CardiacPractice,45 AM. C.CARDIOL. 637 (2005).
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central nervous system. The things that go wrong along the waythe consequences-are listed on the right.
One study published in 1999 canvassed almost 50,000
workers from big companies all over the United States.7 It looked at
the standard risk factors affecting those workers and considered the
kinds of wellness programs that might deal with those factors. That
study showed the percentage difference in medical expenditures for
those with and those without the standard risk factors, A perfectly
healthy guy who's fit and eats right and is not under stress working
in a company costs X dollars for the company and is the cheapest
kind of employee it's got. A worker with a sedentary lifestyle costs
ten percent more. One with high blood pressure costs another eleven
percent. And so on. And these risk factors tend to aggregate; they're
additive.

Percent Difference in Medical Expenditures:
High-Risk versus Lower-Risk Employees
70.2%

46.3%
34.8%
21.4%
10.4%

11.7%

145

The wellness programs address the first five of these bars: smoking,
hypertension, high blood sugar, stress, and depression.
7. Wayne N. Burton, et al., The Role of Health Risk Factorsand Disease on Worker
Productivity,41 J.OCCUPATIONAL & ENVTL. MED. 10, 863-77 (Oct. 1999).
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Wellness programs are relatively new. The oldest ones have
been ongoing only six, seven, eight years. We've been after smoking
and high blood pressure and high blood sugar for a much longer
time. But we have not attacked the two bars on the right-stress and
depression-which result in the biggest expenditures per worker.
Why have we not attacked those two risk factors? For stress, it's
because we didn't know anything about it. We didn't understand its
physiological effects, and we certainly didn't know what to do about
it. We didn't know enough about depression because it's stigmatized.
People don't hang around the water cooler saying, "Boy, I'm really
depressed. My doctor put me on a drug yesterday." We don't say
that, but we should. We do say, "Geez, my doctor found high blood
pressure and put me on a drug yesterday," or, "My blood sugar was
high, so he put me on a drug yesterday," or, "Ibroke my leg, so he put
a cast on it yesterday." But we don't talk about depression. So the
two things that cost us the most go unattended..
A graph 8 published ten years later, in 2009, shows the chronic
diseases (on the left) that are costing us the most money and are
breaking the bank.
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Fig. i. Top 10 health conditions
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8. Ronald Loeppke, et al., Health and Productivityas a Business Strategy: A
Multiemployer Study, 51 J.OccuP. & ENVTL. MED. 411 (April 2009).
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The black bars on the left are medical expenses-how much we pay
doctors. The next little gray bar is drug costs. The striped box
designates absenteeism, which we've been looking at for the last ten
or twelve years. Doctors' bills are expensive, but absenteeism is a lot
more expensive.
Then the epidemiologists started looking at "presenteeism,"
which is a human-resources sort of word. It means a person is sitting
at his desk in his cubicle; but is he functioning? A worker needs to be
present to be doing his job, but if he's present and not doing his job,
he may be costing the employer more in terms of productivity than
he's earning for the employer. Presenteeism is a huge cost, as is
absenteeism. And every business is trying to save money,
particularly in this recession. But the two biggest costs for a
company are not presenteeism and absenteeim; rather, they are
stress and depression.
The last section of the 2007 JAMA article that zeroes in on
stress and disease says, in essence, So this is true. Now what do we
do? We don't know. Send them to a therapist? Insurance doesn't
always cover it. The therapists are busy; you can't get to them. So
send the employees to yoga class; send them to tai chi class; teach
them to meditate; tell them to go to church more often. What do we
do?9
IV
MODULATING OUR STRESS RESPONSE

What is stress anyway? It's the traffic jam. It's the unruly
employee. It's the unruly teenager. It's the unruly client. It's the
budget meeting. It's the payroll. It's the waiter who served you
butter without a little flower embossed on it. Or one of your children
got a B on something. All these things are things that really upset us.

9. See Cohen et al., supra note 1.
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But instead of viewing the external events as stress, think
about origins of the stress response: 200,000 years ago, the stress
response came about to enable us to get out of danger quickly. Your
stress response is a trigger rapidly releasing a burst of adrenaline
that would prompt you to fight or to flee. Sometimes fighting is more
logical than fleeing. Two-hundred-thousand years ago, though, it was
more logical to run from the saber-toothed tiger because, if you
tangled with the tiger, you were bratwurst. But fight or flight is
important: you might die if you don't have that button. Now, there
are no more tigers. (Except in San Francisco. Three years ago at
Christmas, a guy got really stoned and jumped across the moat at the
zoo and there was a tiger.) So though you might encounter a real
tigers, you're more likely to encounter figurative tigers.
The figurative tigers are bad men with guns and drunk
drivers. Otherwise, we live in a fairly safe environment. Our lives are
rarely physically threatened. But we still have the stress-response
button. Think of the stress response on sort of a vertical axis before
the autonomic nervous system. You can't think your way out of it. It's
reflexive, and it responds quickly. And thank God it does, because
there might be a tiger. Adrenaline is the chemical mediator; it causes
your heart to pump harder and faster to bring more blood to your
muscles so you can run fast and get away from the tiger. But in the
last twenty years, we've been doing a lot more work with another
axis, if you will-a horizontal axis. That axis has to do with the
chemicals and neurohormones that get released and come into the
autonomic system and last longer. They last longer because we had
to have a system that stayed fired up in case the tiger caught us. If it
did, and you're not dead yet, you'd need some of these chemicals and
neurohormones to stay in your system for a while. (I imagine this as
a Monty Python sort of a skit: the tiger is running off with a leg that
used to be attached to you, and you're lying in the dirt with one leg,
and the stump is going psst, psst, psst). You need some chemicals
and neurohormones to stay alive. Cortisol from your adrenal glands
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on top of your kidneys is really important, especially if you're almost
dead: It raises your blood sugar in case you don't get to the grocery
store on one leg any time soon. And it raises your blood pressure
because if you're bleeding from your stump, you'll go into shock and
be dead soon. Addison's disease, which JFK had, is the inability for
your adrenal glands to manufacture cortisol. You have to be given
cortisone shots. If you have Addison's disease and have surgery or
are in an accident, or even if you have prolonged psychological
stress-without cortisol, you will die.
So if you're almost dead, cortisol is usually good. On the other
hand, the adrenal glands also make DHEA (dehydroepiandrosterone), which is a performance hormone. It will make you run
faster, jump higher, and you can buy it at the GNC. But if you're a
professional athlete or an Olympian, taking it is illegal. If they find
that in your pee at the end of the event, you're out. DHEA was one of
the original performance hormones. It not only helps you perform
better; it makes you feel better. Some people bill it as an anti-aging
or a vitality hormone. We'll see about that.
Your adrenal glands make both cortisol and DHEA, but one is
made at the expense of the other. If you had the option to bathe in
one of these two things, which one would you choose? DHEA, of
course. Unless there's a tiger.
Here's a list of things that happens when your cortisol levels
are always up and your DHEA levels are relatively lower, when we're
bathing in this altered equation, which we are all the time.
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High Cortisol:Low DHEA
Accelerated aging (Kerretal, 1991;Namiki, 1994)
Brain cell death (Kretal., 1991;Sapolsky,1992)
Impaired memory and learning (Keretal, 1991;Sapoisky,1992)
Decreased bone density; increased osteoporosis (Manogas.

1979)

Reduced muscle mass (aeme1993)
Reduced skin growth and regeneration (Bme, 1993)
Impaired immune function (Hiemke,
1994)
Increased blood sugar (DeFeo,
1989)

Increased fat accumulation around waist / hips (Main, 1992)

Chronic emotional stress

= excess

cortisol

= accelerated

aging

This list is the metabolic consequence of being chemically altered,
chronically, with one hormone or the other. The bottom line is
chronic stress. That means more cortisol. It means accelerated aging.
Isn't this a list of growing older faster? Ever see those pictures of the
President going into the office and coming out?
I'm a heart doctor. Heart disease is certainly the number-one
killer in the world-certainly in our country. The funny thing is that
hypertension causes heart disease and diabetes causes heart disease.
Obesity causes diabetes and diabetes causes hypertension, so
obesity causes heart disease. All these things lead to heart disease.
Yet we've been trying to get your LDL cholesterol down and your
blood pressure down and get you to quit smoking and get you off the
couch and do all these whack-a-mole kinds of things, when the
primary disturbance is that your stress button is on too much. Right?
So how do we turn it off?
You can understand why a cardiologist got into this kind of
stuff. But I'm going to tell you something far more fascinating.
Regular cardiology is sort of boring compared to this. First, some
basic facts: We've known forever that the source of your own
heartbeat is in your heart, your own pacemaker, called the sinus
node. That's a good thing. If you get into a motorcycle accident and
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your noodle isn't working for three months while you recover, it's a
really good thing: it keeps your heart beating. The electrical
amplitude of your heart signal-let's just call it your EKG, since that's
at term everyone recognizes-is the electromagnetic wave form that
drives the pump. That signal is about fifty times more powerful than
your next most powerful signal generator in your body, which is
your brain. In fact, I can measure your heart signal anywhere. I can
put an electrode anywhere-on your head, your chest, your butt,
your heel. I can find a heart signal anywhere, even outside the body.
If we can find the heart signal well outside the body, and it
takes only a tiny fraction of that energy to, as we say in medicine,
depolarize 300 grams of heart muscle and make it squeeze, what else
is in that signal? Now, Mother Nature doesn't waste energy. Not only
is the heart signal fifty times greater than your brain signal, but
there's far more information going up from heart to brain than is
going down from brain to heart. That seems upside down, doesn't it?
So what's going on here? One more thing: the human heart contains
40,000 neurons. There are brain cells in your heart. Never heard of
that before? Nor had any of the doctors at Duke Medical School or
the Mayo Clinic or the other places I go to give these lectures. The
doctors all look at me like my cheese hat must have been on too
tight.
The presence of neurons in the heart means there's local
processing going on inside your heart that we never had any idea
about until 1991, when researchers at the Institute of Heart Math
stumbled on technology that allows us to look into heart-brain
communication. 10
Heart-rate variability has been around a long time. It's what
you see in the fetal monitor, so all of you women who have had
babies since 1969 have had one of these on your tummy just before

10. See NEUROCARDIOLOGY (J. Andrew Armor & Jeffrey 1.Ardell, eds, Oxford U. Press
1994).
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you deliver. It looks at the EKG and measures the intervals in
between heartbeats. Here's what it looks like:"

Changing Heart Rhythms

0

TIME (SECONDS)

The top pattern is the heart rate going from 50 beats up to 100. The
x-axis is time. It shows an interval of about 21/ to 31/ minutes. If I
hooked any of you up to a heart- rate-variability monitor, the pattern
would be like the top one, When we're awake and doing our
everyday stuff, this is the pattern we have coming from-remember
this now-the most powerful signal generator you have by a factor
of 50, influencing every cell in your body, especially your brain and
maybe people outside. That pattern looks a little scary, like chaos
running on your hard drive. And it is. The bottom pattern is what we
see when you're in Stage 4 sleep, the most deeply relaxed state of
sleep. The pattern is orderly. Physicists who look at wave forms for a
living call that orderliness within a pattern "coherence." Laser light is
another good example of coherence. It's organized; it's on one
wavelength. And because it's organized, it's powerful.
The top pattern is incoherent, or, in physics, chaotic. The top
pattern is chaotic; the bottom pattern is coherent. Interestingly, we
see that coherent bottom pattern when we're in "the zone." We all

11. 0 2004 HeartMath LLC.
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experience this phenomenon of clarity and efficiency, whether we're
writing a brief, playing golf, figuring something out. When we're in
those rare moments when things are really clicking, we have a
coherent signal coming from the most powerful generator in our
body. So coherence means not only clarity of thought, but
organization within a pattern.
A third definition of the coherent state is synchronization
between multiple patterns of oscillation.
The Coherent State

4EART RATE VARIAB LITY

PULSE TRANSIT TIME

--

77-7777777
....

The bottom line on the graph,12 time, goes from 120 to 480-an
interval of 360 seconds. That means that the graph took six minutes
to write. On the left are respiration, heart-rate variability, and

something related to blood pressure-three things that are easily
measured. Right in the middle is a black line. That line is only a
couple of seconds wide. Let's say that's how long it takes to develop
coherence. Look at the heart rate variability in the middle in gray.
We had three minutes of incoherence and in that minimal amount of
time we became coherent. The graph says nothing about how we did
that, but it happened. We can see it's coherent because it's all the
same wave length. It has all been pulled by the master pendulum,
whatever that is, onto exactly the same wave length. We're
oscillating, three different systems being measured, and they're all
on the same wave length. We ask the heart to do that because the
12. Source: Institute of HeartMath.
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heart has more influence over the rest of your system than your
brain by a long shot. We just never knew it before. Would you intuit
that there's benefit to coherence? Right: the bottom line here is that
coherence is important in modulating our stress response.
We've known for years that the heart sends signals up to the
base of the brain, the brain stem. But what we know now is that the
heart has lots to do not only with the brain stem and your heart rate
and your blood pressure and your breathing rate, but also with your
emotions in the middle of your brain, in the limbic system. And, most
importantly, the heart has lots to do with the top part of your brain,
where you're a lawyer and a mom and a dad and learn Spanish and
physics and all that makes us uniquely human.
Sixty percent of the human brain is the smart part-the
cortex-which is why we are not salamanders. Cortical function is
profoundly affected by this heart signal, so that when the stress
signal is being sent north abundantly, it inhibits cortical function. I'm
going to rephrase that: Stress makes you stupid. And it's really true,
isn't it? When do you do your stupidest stuff? When you're really
scared. When you're really threatened. When you're really
frustrated. When you're really angry.
On the bright side though, if you could send coherence from
your master generator up into your brain, it would facilitate cortical
function. When do you get your best ideas? Where are you physically
when you get your best ideas? In bed, in the shower; that's the most
common answer-the shower. Or working out, walking in the
woods, about to fall asleep, falling asleep. When there's a gun to your
head? Never.
V
HEARTMATH TOOLS

The very most basic tool in the HeartMath armamentarium is
called Neutral". We want to get to neutral when we feel ourselves
being stressed and we don't want to react because we know we're
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going to be stupid and do something stupider, and we're going to die
sooner. The two steps of Neutral TM are Heart Focus T " and Heart
BreathingTM. These steps are all borrowed from ancient techniques.
They've been around a long time. But now we can measure them, so
we can make them happen faster. Heart FocusTI is simply to focus in
the center of your chest. I like to envision just letting my focus drop
and reside in the center of my chest, here. The second part of
NeutraTM is called Heart Breathing TM. (We can teach a five-year-old
how to do this in thirty seconds, so you have to have really simple
names for these things.) There are two things about Heart
BreathingTM that are different from regular breathing. Number one,
as you breathe in, count to five. Five full seconds as you breathe in.
Then let it out, taking, again, five full seconds. It's longer than
normal. It doesn't have to be big. It doesn't have to be uncomfortable.
Stretch it out over five seconds; make it comfortable. Five in, five out.
The second part of Heart BreathingTM is to envision the air coming in
through the center of your chest. Of course, you can't see air, and air
doesn't go in there. But we're using a different part of the brain for
this now so as to do these steps together. You can close your eyes.
Start by just focusing your attention on the center of your chest. Just
put your focus there. Now, breathe in, count to five slowly, full count
of five, nice and long and easy. When you get to five, very slowly let
your breath out. Count to five as you let it out. All the way to five.
When you get to five, do that one more time. Breathe in, count to five.
Long, simple, easy. Let your breath out. Count to five as you let it out.
Now, the next time as you breathe in, see it come in. See if you can
see what that looks like. Look at it come in 3, 4, 5. Turn around and
let it out. What does it look like to you? Let it out, count to five. This
is a paced breathing technique common to many meditative and
yoga traditions. But it works to create coherence from your master
signal generator to your brain. Anyone can do this.
What if, when you're aware your stress button's being pushed,
you don't pay attention to its being pushed because it's just white
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noise. It's on all the time. If you do start to pay a little more attention,
be aware of what it feels like to have your stress button pushed. You
have to breathe anyway, so you might as well breathe a paced
pattern like the five-second inhale, five-second exhale. Or on your
walk to the bathroom. Or on your way to get your car. Or waiting for
an elevator. Or waiting on hold for someone to answer.
When you breathe like this, you'll put coherence into your
system, and you'll be surprised what comes out when whoever's put
you on hold answers the phone.
Above and beyond Neutral" is another tool called Quick
Coherence'. Quick CoherenceTM is achieved by performing the
breathing techniques of Neutral", then focusing on a positive
emotion. To create it we focus on a positive emotion like
appreciation or gratitude because the hormones we measure are
produced in greater quantity and stay in our systems longer. The
emotion part tends to be much more important than the breathing
part, but the breathing part gets it started. It's the door into the
system.
Everything you now do to break stress-go on vacation, work
out, take a nap, meditate, practice yoga, go to church, go to
synagogue, drink a bottle of vodka, eat a whole pan of brownieswhether it works or it doesn't work, whether it's measurable or not,
you have to wait. When your stress button is in fact pushed, you're
going to be bathing in that adrenaline soup until you can break the
stress response. You break it by doing things that don't actually
break it; they're just distractions.
VI
APPLIED HEARTMATH

Minnesota has a state high-school graduation exam. The pros
and cons of that exam are obvious to all of us. It's a controversial
area. Not least of all, getting kids to pass the test is imperative
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economically. The kids who flunked this test were eighteen. The
average life span in America is seventy-eight. Think of a lifetime of
the stigma of not being able to pass that test. That's costly, both
psychologically and economically.
The Institute of HeartMath took all the kids who had flunked
the state high-school graduation exam in 2000 in the Minneapolis

district and split them up into two groups. We taught half of them
the HeartMath techniques. The other half we taught more math and
more reading, which is what we usually do when a kid flunks that
test. But test anxiety is not about learning more. It's about access.
Anxiety is about access. Do you ever find yourself in a trial and
you have no access all of a sudden? It can be the same for me, doing
an angioplasty in the middle of the night. That happens; we're all
human. We're all hijacked by a biological response that is necessary
for our survival. But we don't want to be poisoned by it and have it
limit our performance when our best performance is needed. We're
dying of our own survival mechanism. And it's making us stupid. But
we can overcome it. Breath by breath.

THE INTERNATIONAL CRIMINAL COURT AFTER THE
KAMPALA REVIEW CONFERENCE: AN APPRAISAL*
His Royal Highness Prince Zeid Ra'ad Zeid Al-Hussein**

I
INTRODUCTION
On the 26th of February, 2011-just over two weeks ago-the
UN Security Council adopted Resolution 1970 respecting the
dramatic and now horrifying events occurring in Libya. The
resolution was noteworthy for a number of reasons: It was the first
time the Security Council had passed a resolution specific to the
uprisings since the self-immolation of Tarek Mohammed Bouazizi,
that extraordinary martyr and yet quite ordinary man, the fruit seller
in Tunisia, who through his self-sacrifice on the 17th of December
2010 set in motion the upheavals that led to the collapse of the
presidencies of Zine El Abidine of Tunisia and Hosni Mubarak of
Egypt.
It was also the first time the Security Council had ever acted
with respect to a violent situation of a noninternational character at
the request of the UN representative of the country concernedspecifically, after the Libyan ambassador had made an emotional,
brilliant appeal for the Council's intervention.
Now, these two points alone ordinarily would have been
enough to ensure that Resolution 1970 would be a resolution to be
remembered. What was truly historic about its adoption, however,
was that it was a decision taken unanimously. As we know, it
Edited transcript of address delivered at the Annual Convention of the
International Society of Barristers, Lanai, Hawaii, 11 March 2011.
Permanent Representative of Jordan to the United Nations, New York, New York.
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referred the situation in Libya to the prosecutor of the International
Criminal Court. That it did so through a positive vote cast by China,
the Russian Federation, India, and the US-countries traditionally
opposed to the ICC-was exceptional. It represented to my mind the
first real acknowledgment, if not a complete bow, on the part of that
most political of international bodies, the Security Council, to the
world of international criminal law as represented by the court. The
Darfur referral to the court had come before that from Libya, but it
had garnered a US abstention, not clear US support.
What I propose to do this morning is to convey to you how we,
the supporters of the International Criminal Court, view its
development in the broader context of establishing peace, how it
addresses victims and their place in the broader rehabilitation of a
society previously torn by war. I will also look at what was achieved
at the Kampala Review Conference last year, in particular regarding
the crime of aggression. Then I will look at the most recent
developments and finish off with a general appraisal of the court's
situation.
II
THE INTERNATIONAL CRIMINAL COURT
A. The Role of the ICC in Establishing World Peace
The passions of a decade ago-once raw, at least insofar as the
US was concerned-have now eased somewhat, giving way to a
more studied appraisal of the ICC's performance, and all of us
couldn't be more relieved for that. But the same cannot be said of the
African Union nor of the Arab League, where prior to the adoption of
Resolution 1970, hostility toward the court could be described only
as intensifying.
It is not difficult to see why: The arrest warrant issued in the
case of the Sudanese president Omar Hassan al-Bashir was not
unprecedented for an international court-after all, both Milosevic
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and Charles Taylor had been indicted, the first by the Yugoslav
Tribunal and the second by the Special Court for Sierra Leone. But
the arrest warrant in the case of Omar Hassan al-Bashir represented
the first indictment of a sitting head of state by the world's first and
only "permanent" court, the ICC. It was this permanent quality that
unsettled a number of prominent political leaders across Africa and
the Arab world-who could well have cause to be concerned. This
was, they perceived, the sharp end of a legal blade that would simply
never go away. The world was changing in a manner beyond their
control, and they did not like it. The court would have to be fought
politically, accused of being anti-African and controlled by the West
and the like, in order for these jeopardized leaders to destroy the
court altogether.
Three features about the International Criminal Court make it
a truly historic institution, an extraordinary institution. The first
feature is captured elegantly by Article 27 of the Rome Statute, the
governing statute of the court. Often overlooked, but still the
simplest, most profound article ever to be written into a multilateral
treaty, or any other treaty for that matter, this golden article of the
Rome Statute represents the field over which the battle between law
and politics was joined in 1998 when the statute was agreed to, with
each discipline exerting its influence over the question whether
there should be a court in the first place.
It is worth recalling the whole article. Entitled "Irrelevance of
official capacity," it reads as follows:
1.

This Statute shall apply equally to all persons without
any distinction based on official capacity. In particular,
official capacity as a Head of State or Government, a
member of a Government or parliament, an elected
representative or a government official shall in no case
exempt a person from criminal responsibility under
this Statute, nor shall it, in and of itself, constitute a
ground for reduction of sentence.
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2.

Immunities or special procedural rules which may
attach to the official capacity of a person, whether
under national or international law, shall not bar the
Court from exercising its jurisdiction over such a
person.'

The irrelevance of official capacity as a statutory principle has
now been accepted by the 114 States across the international
community who have acceded to the Rome Statute, whereby the
court has jurisdiction over the four so-called core crimes: genocide,
crimes against humanity, war crimes, and the crime of aggression. 2
Put another way, 114 countries have placed voluntarily not just their
citizenry, but also their highest officials-every single one of themunder the jurisdiction of an international criminal court. It is a step
so enlightened, it simply has no historical equivalent or precedent.
No matter what the nature of the remaining criticisms directed at the
court or its governing statute, one has to admire the nerve of those
countries for acceding to the Rome Statute. Some may call this
naivet, recklessness or even folly, and some would even bring
forward the repertoire of arguments-the inevitable corruptibility of
court officials, the absence of clear accountability, unchecked
prosecutorial powers, and so forth.
But these arguments bear some importance only when the
victims of those gravest of offenses are marginal to the discussion. In
any final analysis, though, we build a criminal court of this sort for
those victims because it is they, and their kin, who ultimately will
decide whether a society will ever fully recover from the brutalities
of war. No country or society can possibly claw itself into lasting
reconciliation once massive crimes have been committed if the
victims themselves and their views are not addressed as a central
1. Rome Statute of the International Criminal Court, art. 27, 17 July 1998, 2187
U.N.T.S. 90, 37 I.L.M. 1002 (entered into force 1 July 2002), available at
http://untreaty.un.org/cod/icc/statute/99_corr/cstatute.htm.
2. Id., art. 5.
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priority of the newly born State and of the international community.
In this, the International Criminal Court is unique.
And this is my second point about the historic quality of the
ICC: Three years ago, and the first time in an international criminal
court or international court generally, the pretrial chamber cleared
the way for victims to take part in hearings, not as witnesses, but as
victims in their own right. For the first time also there is an
International Criminal Court with a statute that not only provides for
reparations, but is also in possession of a trust fund, managed by a
board, from which so-called humanitarian payments could be
provided to victims in advance of a conviction if the board deems it
necessary and the court does not object.3
When the victims no longer exert any direct influence on our
discussions of international justice or peace after war, we often find
ourselves entering into a world of interminable debate, with valid
arguments being presented from every direction.4 For anyone who
has experienced war and its horrors, however, these discussions can
often appear to be in need of more-subdued reflection.
It is my belief that if one seeks to patrol the currents of
international criminal law, one ought to know as best one can what it
is that is being patrolled. When it comes to crimes committed in war
or crimes against humanity as a whole, lawyers who promote
themselves as experts in the field need to actually experience war or
be where these crimes find expression, very simply to grasp the
thinnest slice of what a victim experiences. It is not the same as
claiming in an ordinary context that one must witness a murder to
know the victim's pain. We know enough about what murder is
without actually needing to see the crime unfold before us. But when
we talk or write about these so-called atrocity crimes, there is a

3. See id., arts. 75 (Reparations for victims), 79 (Trust fund).
4. See David Whippman, The International Criminal Court 151, 151-68, in THE
PoLITICS OF INTERNATIONAL LAW (Christian Reus-Smit, ed., Cambridge University
Press 2004).
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more pressing need for us to feel firsthand the extent to which the
environment contributes to the suffering of the potential victimquite aside from the physical deprivations the victims experiencelike the immobilizing fear associated with not knowing if or when
their turn to bear the incomprehensible will come. And it is
incomprehensible, even to those who have devoted their lives to the
criminal sciences.
Perhaps one of the best descriptions of crimes of atrocity to be
found anywhere lies in the case prosecuted in 1947 by Benjamin
Ferencz, the Einsatzgruppen Trial. In its judgment, the Nuremberg
Criminal Tribunal found that
[i]f what the prosecution maintains is true, we have
here participation in a crime of such unprecedented
brutality and of such inconceivable savagery that the
mind rebels against its own thought image and the
imagination staggers in the contemplation of a
human degradation beyond the power of language to
adequately portray.5
Indeed, if today we asked any one of the distinguished judges
at either of the two ad hoc international tribunals, the Yugoslav or
the Rwanda tribunals, they would probably acknowledge that a
career filled with exposure to ordinary crimes is inadequate
preparation for the surprise and revulsion they feel when
subsequently encountering the foulest of criminal extremes. If
lawyers could collect these impressions from actual experience, then
infuse them with the common reasoning offered by distance, they
would invariably place the victims where they should be placedfirmly at the center of the debate on international justice-and
lawyers would place themselves among those who advocate
passionately for international criminal justice.
5. United States v. Otto Ohlendorf et al., Case No. 9, 8-9 April 1948 (The
Einsatzgruppen Case) in IV NUERNBERG MILITARY TRIBUNAL 412 (IX. Opinion and

Judgment), http://www.mazal.org/archive/nmt/04/NMTO4-TO411.htm.
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As a court whose purpose it is to rid the world of impunity for
those who commit such offenses, and to accomplish this with a
statute that recognizes neither amnesty nor pardon, the ICC gives no
leeway for those bearing the gravest responsibility for those
offenses-and for good reason. Witness the reversal or repudiation
of practically every amnesty issued in Latin America through the
1970s and 1980s. Even the Inter-American Court has discredited
most if not all of these amnesties in recent years.
To build stable societies after the compressions of war or
extreme violence, the first walls of a national memory need
assembly, using accountability as the first cornerstone. Any thought
that amnesia carefully applied is sufficient to create smooth and
durable transitions to peace is in actual fact to accept playing a game
of high chance because the tensions and the bitterness will lie like
dry gunpowder waiting only for that charismatic chauvinist, the
charismatic bigot, who believes in negation, to arrive on the political
scene and ignite it. The court serves to retrieve memory from trauma
and therefore to allow an injured society the indulgence of believing
a full recovery is possible.
Fortunately, there are enough individuals scattered across the
international community who understand the extraordinary nature
of the ICC and the centrality of victims in its construction and its
operation. It is these individuals who have essentially built the court
and who, while entirely loyal to their own governments, are able to
identify and sympathize with the suffering of people elsewhere.
Over the last several years, numerous attacks have been
mounted against international criminal justice from humanitarian
groups and political experts who believe that without the
inducement of amnesties, now effectively proscribed by the ICC,
conflicts are doomed to continue until they exhaust themselves or
until one party prevails decisively over the other.
Yet the world has already crossed that Rubicon. Prior to July
2002 and the effective date of the Rome Statute, impunity flourished
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in the oxygen supplied by amnesties, amnesties that were almost
always enacted by actors who themselves were never the victims.
After the statute's coming into force, that condition has been more
difficult to obtain. The UN, for example, does not now support
amnesties, so the world must continue to adjust to this stance, just as
it has done in more-limited cases in the past.
Finally, and this is the third outstanding feature of the court, is
the principle of complementarity. Much is written about this, so I will
not go into detail here, save to say that the court sits essentially in
the background and reminds governments around the world, by dint
of its very presence, of the duty those governments have to their
own people. That duty is to abide by those countries' own
constitutions, both written and unwritten, as well as by their own
penal codes, ensuring that the perpetrators of atrocities do not go
unpunished. Should these countries be unwilling or unable to do so,
and should the court have jurisdiction, the court would be in a
position to exercise that jurisdiction to ensure that there be no
impunity. The ICC is therefore very much the court of last resort, of
last reckoning.
In the years immediately after the 1st of July 2002, when the
court itself came into being, discussions continued among all the
states who were parties to the Rome Statute-states who had
accepted through rectification the jurisdiction of the court-on the
fourth core crime, the crime of aggression. This crime had yet to be
defined and a jurisdictional regime to be agreed to. Yet the crime of
aggression had been already been described by the International
Military Tribunal at Nuremberg: it was "the supreme international
crime."6 And this was accurate. After all, Hitler's wars of aggression

6. Trial of the Major War Criminals before the International Military Tribunal,
Nuremberg, 14 October 1945-1 October 1946 (1947-1949), 22 INTERNATIONAL
MILUTARY TRIBUNAL 427 (1948) ("To initiate a war of aggression,therefore, is not
only an international crime; it is the supreme international crime differing only
from other war crimes in that it contains within itself the accumulated evil of the
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had greatly widened the scope of the repulsive criminal acts carried
out by the Nazis. Nonetheless, for more than half a century
thereafter, a definition of what aggression really was, exactly, eluded
successive attempts by governments to negotiate its meaning. Part of
the problem was that the charter of the UN, in Article 39, had left it
to the UN Security Council to determine such an act whenever it
occurred, along the lines of, "We will know it when we see it."7 The
problem was that subsequently the council never seemed to
recognize it when they saw it. Not once in its sixty-five-year
existence had the council made a determination as to whether it had
seen what it would call an act of aggression-notwithstanding the
plentiful number of cases whose aggression could have been cited,
neither when Iraq invaded Kuwait nor when practically all the
countries neighboring the Democratic Republic of the Congo invaded
that country close to a decade ago.
In 1974, in a bid to assist the Security Council, therefore, or to
nudge it along, the UN General Assembly defined "the state act" of
aggression in its Resolution 3314. What is noteworthy here is that
the General Assembly did not define the crime of aggression-or put
another way, it did not define it for the purpose of establishing
individual criminal responsibility.8

whole."), available at www.loc.gov/rr/frd/Military-Law/NT-major-warcriminals.html.
7. Article 39 reads, "The Security Council shall determine the existence of any
threat to the peace, breach of the peace, or act of aggression and shall make
recommendations, or decide what measures shall be taken in accordance with
Articles 41 and 42, to maintain or restore international peace and security." U.N.
Charter (4 October 1945), http://www.un.org/en/documents/charter/chapter7.
shtml
8. G.A. Res. 3314 (XXIX), annex, U.N. GAOR, 29th Sess., Supp. No. 19, U.N. Doc.
A/9619 and Corr. 1, at 142-44 (14 Dec. 1974). For the text of the UN definition of
aggression, see Appendix, infra p. 53-56.
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Nevertheless, articulating a definition alone was considered a
major breakthrough in our digesting what aggression meant. The
resolution itself was also a compromise in that it paid deference to
the Security Council's primary responsibility to determine what
aggression was, but at the same time listed a series of acts that
would fall within our own understanding of what we, the
international community, took aggression to mean. So far, so good,
until we realized that the good actually did not travel so far.
It soon became obvious that 3314 had no influence on the
Security Council whatsoever, as the latter still resisted making a
determination of an act of aggression, notwithstanding the fact that
humanity was serving it with numerous examples. Nor was it
suitable for penal purposes because it did not zero in on the
responsible individual in question. Yet, ever since Hitler's wars of
aggression and the judgments handed down by the International
Military Tribunal at Nuremberg, aggression was deemed by its very
nature to be a leadership crime, not a crime for which a foot soldier
could stand accused. Aggression was a crime for which the leader,
whose hand rested on the tiller of the State and its armed forces,
bore individual criminal responsibility.
Because of this point and because of the obvious sensitivities
it would generate, the delegations negotiating the other crimes at the
Rome conference in June and July of 1998 agreed to postpone
consideration of this particular crime until the review conference of
the Rome statute. The review conference basically is the opportunity
for States-Parties to amend the statute.
B. The Kampala Review Conference
That review conference took place last year in Kampala, the
capital of Uganda, and I had the distinct privilege of chairing its
working group on aggression. By the time we arrived in Kampala,
though, much had already been sorted out in earlier negotiations led
by the Ambassador of Liechtenstein to the UN, who is now the
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president of the court's governing body. We already had a working
definition of the crime of aggression, for example, agreed to by all
those States who were parties to the Rome Statute.
The definition made clear in the context of the crime of
aggression whom it was we were talking about if the court was to
have jurisdiction, i.e., that an individual had to be "in a position
effectively to exercise control over or to direct the political or
military action of a State."9 Second, the definition established the
conduct required, i.e., "planning, preparation, initiation or
execution."1 0 Third, it connected (elegantly, from a draftist's point of
view) these two points to the consequence of such an action, which
was the very State act of aggression itself. What this consequence or
the State act would have to look like was expressed as "the use of
armed force by a State against the sovereignty, territorial integrity or
political independence of another State, or in any other manner
inconsistent with the Charter of the United Nations.""1 And, finally,
the list of those actions that qualify as acts of aggression were
reproduced from Resolution 3314. The definition also contained a
threshold: that the consequence would, "by its character, gravity and
scale, constitute[ ] a manifest violation of the Charter of the
Nations." 12 Moreover, an accompanying document covered the
elements of the crime of aggression, including mens rea and,
particularly, specific intent for the crime.
What we did not have when we arrived at Kampala last June
was an agreement for the exercise of jurisdiction-how would
introducing the crime of aggression into the existing statute as an
amendment enter into force for States-States-Parties and non9. Amendments to the Rome Statute of the International Criminal Court on the
crime of aggression, RC/Res., 11 June 2010, available at http://www.icccpi.int/iccdocs/asp-docs/Resolutions/RC-Res.6-ENG.pdf. For the text of this
amendment, see infra Appendix, p. 56.
10. Id.
11. Id.
12. Id.
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States-Parties alike. This uncertainty was because of the complicated
amendment procedure already provided for in the statute. Moreover,
and this was the real nut we had to crack, what would the court's
role be if faced with prima facie evidence of a State act of aggression
to which the Security Council was unresponsive?
How we resolved the amendment-procedure question would
be impossible for me to describe in one morning, save to say that, in
the end, we decided that the crime of aggression would enter into
force on the 1st of January 2017 if by that time the governing body
reaffirms its decision to go ahead with a two-thirds majority vote
and with thirty States' having ratified the amendment. The
amendment would be binding on all States unless one State-Party
has decided to opt out. It would not be binding, of course, on States
not parties to the statute. This arrangement would be binding on
only those situations referred to the court either by a State-Party or
by the prosecutor him- or herself. The third trigger, a Security
Council referral, would bind all States-Parties and non-States-Parties
alike.
The principal hurdle to an agreement in Kampala was how we
would cope with the Security Council's being inactive in the face of
an apparent act of aggression. In the end-and outnumbered by the
States-Parties who demanded a clear role for the ICC, independent of
the Security Council-the two permanent members of the Security
Council who are State-Parties, the United Kingdom and France,
relented, and a consensus agreement was reached: The prosecutor
could indeed proceed with an investigation six months after
notifying the Security Council of his or her desire to do so if the
Council could not, or would not, in the intervening period make its
own determination. Basically, the upshot of this is that the UN
Security Council will soon no longer be the one and only master
empowered to recognize aggression. This is a huge development
sixty-five years after the creation of the UN.
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C.The ICC since Kampala
The world is therefore continuing to change and, given our
historical inertia over this issue, amazingly so. Over the last year, and
since Kampala, we have seen a number of other positive
developments take place. The trial of Jean Pierre Bemba, the former
vice president of the Democratic Republic of the Congo and,
generally, popular awareness in the DRC of the court's presence has
led to a remarkable drop in the levels of fighting in the eastern part
of the country. Most regrettably, this does not apply to the horrific,
spasmodic rape of women by various militias, even by regular army
units, operating in the more-remote parts of the country.
In other countries, Omar Hassan al-Bashir, the president of
Sudan, though able to travel last year to Chad and Kenya, two StatesParties, failed to attend a number of summits, including last year's
African Union Summit in Kampala. Most of us believe it is only a
matter of time before he will answer to the court. The vast majority
of Kenyans also support the court's intervention in their country,
even if there are very senior members of the unity government
opposed to it. Only two days ago, the office of the prosecutor issued
its first indictments respecting crimes against humanity in Kenya.1 3
The Security Council's decision to refer Libya to the ICC further
affirms our view that the court's future trajectory is clear.
So long as there are cruel people around the world who are
willing to commit massive atrocities, a court like this will be needed,
even if a sizeable number of governments have found it challenging
to adjust to its presence and influence-particularly in respect to the
customary right to sovereign immunity. All 114 heads of State and
the governments of the States-Parties to the Rome Statute have

13. See ICC Press Release, 8 April 2011 ("Confirmation of charges hearing in the case
of The Prosecutor v. Francis Kirimi Muthaura, Uhuru Muigai Kenyatta and
Mohammed Hussein Ali scheduled to start on 21 September 2011"),
http://www.icc-cpi.int/menus/icc/press%20and%20media/press%20releases/
press%2Oreleases%20%282011%29/pr651.
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already accepted this maxim: Although they continue to maintain
their rights to sovereign immunities in all other matters, this right is
suspended whenever atrocity crimes are in evidence. The StatesParties to the Rome Statute are not all unrestrained idealists, and the
world will long remain imperfect. But they acknowledge by their
actions that we can no longer offer impunity through the perverse
license of custom when human conduct turns barbarous.
We, the politicians and diplomats, will better preserve the
dignity of our people not by clinging steadfastly to whatever right
will shield us from our political foes but by resorting to moral
courage and enlightened thought. Such dignity of a State and of its
people does not have to be at the expense of expediency. The
restoration and maintenance of people and security-the very
grammar of our international work-does not flow simply from raw
security nor from the physical reconstruction of societies shredded
by war-the building of bridges, roads, institutions, the training of
officials-but from what the victims themselves will allow or decide
for us. It is the victims of the worst excesses, their kin, and their
immediate descendants who determine the durability of peace
agreements or whether a return to war is likely. Serve them well,
their desire for accountability, for recognition, for dignity, and the
political world will have what it wants most, a reckoning-that
essential precursor to lasting reconciliation-and then security,
stability, and ultimately predictability.
The victims, also, can bind us, all of us-individuals within our
respective countries, lawyers and nonlawyers-not just in a
common recognition of their terrible misfortune, but, should we
genuinely seek it, in our resolve and effort to restore to them some
basic sense of human decency. The equation could not be simpler:
We place these victims high within our configuration of government
priorities, and they in turn elevate our own sense of community and
the very worth of the State we serve before humanity as a whole.
Supporting the court will not be optional for the foreseeable
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next few decades, at least. Each time news of a grisly massacre
emerges from some corner of the globe, more and more people
sickened by the wickedness of it all-our own public, in fact-will
demand from us a better response. If there are only 114 States out of
192 who now back the court, that number must surely grow, must be
made to grow. I believe that, barring a significant financial scandal or
utter incompetence in the manner by which it discharges its judicial
functions, the International Criminal Court will fast become the most
important international institution in the twenty-first century where
peace and justice are concerned.
D. Last Word: An Appeal
I am privileged to chair the search committee for the next
Prosecutor of the ICC, soon to be one of the most powerful to stride
the earth. If anyone here in this room knows of a distinguished
barrister with no other immediate plans who would be interested,
please let me know.
Thank you very much indeed.
APPENDIX
Definition of Aggression
Adopted by the UN General Assembly, 14 Dec. 1974:14
Article 1
Aggression is the use of armed force by a State against the
sovereignty, territorial integrity or political independence of another
State, or in any other manner inconsistent with the Charter of the
United Nations, as set out in this Definition. [Explanatory note
omitted.]
14. G.A. Res. 3314 (XXIX), annex, U.N. GAOR, 29th Sess., Supp. No. 19, U.N. Doc.
A/9619 and Corr. 1, at 143 (14 Dec. 1974), available at http://daccess-ddsny.un.org/doc/RESOLUTION/GEN/NRO/739/16/IMG/NRO73916.pdfPOpen
Element.
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Article 2
The first use of armed force by a State in contravention of the
Charter shall constitute prima facie evidence of an act of aggression
although the Security Council may, in conformity with the Charter,
conclude that a determination that an act of aggression has been
committed would not be justified in the light of other relevant
circumstances, including the fact that the acts concerned or their
consequences are not of sufficient gravity.
Article 3
Any of the following acts, regardless of a declaration of war,
shall, subject to and in accordance with the provisions of article 2,
qualify as an act of aggression:
(a) The invasion or attack by the armed forces of a State of the
territory of another State, of any military occupation, however
temporary, resulting from such invasion or attack or any annexation
by the use of force of the territory of another State or part thereof;
(b) Bombardment by the armed forces of a State against the
territory of another State or the use of any weapons by a State
against the territory of another State;
(c) The blockade of the ports or coasts of a State by the armed
forces of another State;
(e) The use of armed forces of one State which are within the
territory of another State with the agreement of the receiving State,
in contravention of the conditions provided for in the agreement or
any extension of their presence in such territory beyond the
termination of the agreement;
(f) The action of a State in allowing its territory, which it has
placed at the disposal of another
State, to be used by that other State for perpetrating an act of
aggression against a third State;
(g) The sending by or on behalf of a State of armed hands,
groups, irregulars or mercenaries, which carry out acts of armed
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force against another State of such gravity as to amount to the acts
listed above, or its substantial involvement therein.
Article 4
The acts enumerated above are not exhaustive and the
Security Council may determine that other acts constitute aggression
under the provisions of the Charter.
Article 5
1. No consideration of whatever nature, whether political,
economic, military or otherwise, may serve as a justification for
aggression.
2. A war of aggression is a crime against international peace.
Aggression gives rise to international responsibility.
3. No territorial acquisition or special advantage resulting
from aggression is or shall be recognized as lawful.
Article 6
Nothing in this Definition shall be construed as in any way
enlarging or diminishing the scope of the Charter, including its
provisions concerning cases in which the use of force is lawful.
Article 7
Nothing in this Definition, and in particular article 3, could in
any way prejudice the right to self-determination, freedom and
independence, as derived from the Charter, of peoples forcibly
deprived of that right and referred to in the Declaration on
Principles of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of the
United Nations, particularly peoples under colonial and racist
regimes or other forms of alien domination; nor the right of these
peoples to struggle to that end and to seek and receive support, in
accordance with the principles of the Charter and in conformity with
the above-mentioned Declaration.
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Article 8
In their interpretation and application the above provisions
are interrelated and each provision should be construed in the
context of the other provisions.

Resolution of the International Criminal Court
Adopted at the 13th plenary meeting, on 11 June 2010,
by consensus, RC/Res.6 15

Article 8 bis
Crime of aggression
1. For the purpose of this Statute, "crime of aggression" means the
planning, preparation, initiation or execution, by a person in a
position effectively to exercise control over or to direct the political
or military action of a State, of an act of aggression which, by its
character, gravity and scale, constitutes a manifest violation of the
Charter of the United Nations.
2. For the purpose of paragraph 1, "act of aggression" means the use
of armed force by a State against the sovereignty, territorial integrity
or political independence of another State, or in any other manner
inconsistent with the Charter of the United Nations. Any of the
following acts, regardless of a declaration of war, shall, in accordance
with United Nations General Assembly resolution 3314 (XXIX) of 14
December 1974, qualify as an act of aggression:
(a) The invasion or attack by the armed forces of a State of the
territory of another State, or any military occupation, however
temporary, resulting from such invasion or attack, or any annexation
by the use of force of the territory of another State or part
thereof;

15. Amendments to the Rome Statute of the International Criminal Court on the
crime of aggression, RC/Res., 11 June 2010, available at http://www.icccpi.int/iccdocs/asp-docs/Resolutions/RC-Res.6-ENG.pdf.
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(b) Bombardment by the armed forces of a State against the territory
of another State or the use of any weapons by a State against the
territory of another State;
(c) The blockade of the ports or coasts of a State by the armed forces
of another State;
(d) An attack by the armed forces of a State on the land, sea or air
forces, or marine and air fleets of another State;
(e) The use of armed forces of one State which are within the
territory of another State with the agreement of the receiving State,
in contravention of the conditions provided for in the agreement or
any extension of their presence in such territory beyond the
termination of the agreement;
(f) The action of a State in allowing its territory, which it has placed
at the disposal of another State, to be used by that other State for
perpetrating an act of aggression against a third State;
(g) The sending by or on behalf of a State of armed bands, groups,
irregulars or mercenaries, which carry out acts of armed force
against another State of such gravity as to amount to the acts listed
above, or its substantial involvement therein.
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