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ADVENTURES WITH A BABY MAMMOTH*
Daniel C. Fisher"
I
INTRODUCTION
It may sound out of touch with reality for anyone from our
time to claim to have shared even a bit of life's adventures with a
baby mammoth, but I'm going to be outrageous and tell you about a
series of adventures I've shared with an amazing mammoth calf
named Lyuba. No time travel is involved, beyond the remarkable
preservation of this young mammoth through 42,000 years of burial
in permafrost, but her discovery catalyzed adventures of travel to
remote parts of today's world, cultural exchange, and scientific
discovery. Let me tell you now about this spectacular fossil specimen
and how she has enhanced our understanding of her world and ours.
Lyuba is a young female woolly mammoth-Mammuthus
primigenius. She is the best-preserved, most complete woolly
mammoth ever found in over 300 years of exploration and discovery
in arctic regions of the Russian Federation.
We know that Lyuba lived 42,000 years ago from
radiocarbon dating of a sample of collagen removed from one of her
ribs and a sample of plant material from her intestinal contents.
Despite this great age, she is so well preserved that you can count
the regular series of skin creases along her trunk, follow the curve of
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her "smile," recognize the rounded tips of her "milk tusks" almost
ready to erupt on each side of her trunk base, and tickle the hair
within her ears. She has lost most of the furry coat she would have
had in life, but her skin, muscles, bones, teeth, and internal organs
are preserved. Her remarkable state of preservation is largely due to
natural processes of burial by sediment shortly after death, followed
by freezing of that sediment, resulting in her incorporation into
permafrost-the permanently frozen soils of the Arctic. In such a
state, any of us might last 42,000 years, as well!
We subsequently learned, however, that being frozen was
not the whole story. The first hints of this development involved
features of her preservation that initially seemed to defy
understanding, but until we began to look inside Lyuba, we had no
sense of what awaited us.
II
THE ADVENTURE OF DISCOVERY
The Russian Federation spreads from Scandinavia to Alaska

across eleven time zones. It represents about one-ninth of the
world's land area-a huge expanse-and about a quarter of it is
above the Arctic Circle. Sparsely populated as most of this region is,
the odds of finding the exposed body of a baby mammoth before it is
lost to decomposition, reburied by flooding, or carried out to sea,
seem impossibly small-and yet she was found.
Lyuba was discovered on the Yamal Peninsula, located north
of the Ural Mountains, which mark the physiographic boundary
between European and Asian portions of the Russian Federation.
Her body was exposed on the surface of a sandbar just downstream
from a large bend in the Yuribei River. Her recovery and transport to
the nearest village, over 100 kilometers away, involved a complex
series of events recounted in the National Geographic documentary,
Waking the Baby Mammoth, culminating in her transfer to the

Shemanovskiy Museum and Exhibition Center in Salekhard, the
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provincial center of the Yamalo-Nenets Autonomous Okrug. Word of
her discovery was then received by my colleagues Alexei Tikhonov
and Bernard Buigues, organizers of the International Mammoth
Committee, and negotiations for research access to the specimen
were soon underway.
At the time of Lyuba's discovery, in mid-May 2007, the
Yuribei River was still frozen, preserving the annual low-water stage
typical also of late autumn, when declining temperatures finally lock
any water on the landscape into the icy grip of winter. By May, the
winter-long polar night had ended, daylight was almost continuous,
and temperatures were less severe, but the surrounding landscape
was still covered with snow, and "spring," such as it is in the Arctic,
was still several weeks away.
When spring does come to these arctic rivers, it comes with a
vengeance. With twenty-four-hour sunlight, as soon as temperatures
rise enough, meltwater production can become a runaway process.
Especially when headwaters are sourced in the south, as they are for
the Yuribei, torrents of meltwater can flow northward and flood the
main channel within a matter of hours. Before the ice in the main
channel has time to melt, it breaks free from the channel bottom,
floats up off its bed, and begins to move downstream. Sometimes ice
dams form, trapping enormous volumes of meltwater behind them,
before they break free, releasing it all to flood further downstream.
With the heavy flow of this "ice-out" event, rates of erosion
increase, focusing on outside bends of the river, where current
velocity is greatest. The banks above these outside bends can then be
undercut, allowing blocks of permafrost that are literally the size of
mammoths to come crashing into the water. As best we can tell,
Lyuba probably fell into the Yuribei, entombed in such a block. In the
turbulent flow of the river, the permafrost would have quickly
melted, releasing Lyuba's nearly neutrally buoyant body to float
downstream, till she was finally left on a sandbar in the waning
stages of the flood. However easy this sequence of events is to
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describe in retrospect, it was witnessed by no one, and it raises a
problem as great as the one it solves.
When Lyuba's body was found, she lay roughly midway
between the ice in the deepest part of the river channel and the
natural levee margin, where the river overflows in flood stage onto
the surrounding flood plain. This placement on the sandbar, between
high and low water levels, may seem like a minor detail, but it posed
a profound conundrum to us as geologists! A sandbar is not a place
where we expect to find fossils being exhumed by erosion from a
place where they have long remained buried. It is instead a place to
which sediment is transported by flood waters and deposited, with
new layers added by each flood. The only ready explanation for
Lyuba's presence in this setting, without invoking human agency, is if
she had been transported to this spot by the river itself. But the
water level in the Yuribei would have reached Lyuba's position at
only one time during the year, in early June, as part of the brief but
dramatic ice-out flooding. Given that she was found in this position
in May 2007, before ice-out, she could have been transported to this
site by ice-out flooding in the previous year, in June 2006. But that
would mean she would have been exposed along the channel margin
for the entire arctic summer. How could she have remained in such
good condition? Why had she not been scavenged by polar foxes,
birds, or even bacteria? Forty-two thousand years in permafrost
provides no protection once soft tissues have thawed, and we know
some specimens have been overtaken by putrefaction before they
could be recovered. How could Lyuba still be in pristine condition
after such prolonged exposure?
III
THE ADVENTURE OF ANOTHER CULTURE: THE NENETS
Accounts of Lyuba's discovery tell us much about the culture
of the Nenets, who inhabit this severe landscape. Yuri Khudi, a
Nenets reindeer herder, discovered Lyuba in May of 2007. Yet Yuri
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was not the first to spot Lyuba near the river channel. In September
of the year before, another Nenets reindeer herder, Nikola Serotetto,
saw Lyuba at that same location . . . and walked on, looking away

from her small body, isolated on the landscape.
These contrasting responses by two different Nenets can be
explained by understanding something about the Nenets people and
their worldview. The Nenets view the world as organized into three
planes of existence. The lowest of these is the underworld, the world
of death and evil spirits, with all their attendant misfortune and
negative associations. Next comes the world of our common
experience, and above this is a spirit world, accessible only to
shamans and beneficent spirits. Occasionally inhabitants of the
underworld stray up onto our plane of existence, but the Nenets
believe that underworld creatures who appear to us in this way
carry enough negative power that one had best steer clear of them.
Mammoths, Nenets believe (and in this, we agree), were once
creatures of our world, but that was long ago. In one of the cosmic
conflicts that figures in Nenets mythology, mammoths are said to
have been banished to the underworld, where they still live, and
from which they now stray only occasionally. This explains why
Nikola Serotetto looked away and walked on. But Yuri Khudi knew
that spotting such a young mammoth, in near-perfect condition, was
an unusual occurrence. This was something more than just a visitor
from the underworld. Yuri is very proud of being Nenets, and he felt
it was important that the world at large know that this amazing
specimen came from the land of the Nenets and had been found by a
Nenets. So he took a different course. He chose to report the
specimen, and he went far out of his way to do so, leaving his
reindeer and journeying first to the nearest village and then on to
another administrative center. Yet even this action was rationalized
in a typically Nenets way.
The Nenets recognize that mammoth tusks offer the potential
for cash income, especially when sold to one of the commercial ivory
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dealers that might be contacted by discrete word of mouth in almost
any of the northern territories. Such dealers operate within a nearly
ubiquitous, but mostly underground network that collects and
transports tons of ivory annually to nearly insatiable markets in
China and Japan. But beyond such commercial outlets, ivory has
traditional uses for the Nenets as a raw material for the finest tool
handles, reindeer harness components, and toggles for clothing. How
do the Nenets reconcile the dark side of ivory, its source in the
underworld, with this creative potential? Through the alchemy of
sharing, because another part of their worldview holds that sharing
a desirable resource overcomes and transforms any negative
entanglements that accompany it. Thus, the Nenets typically cut
tusks they find into sections that are distributed among friends and
family. Of course, Lyuba had no visible ivory, but the same principle
might have applied. Yuri hoped that by sharing her with the world,
he might deflect any negative repercussions upon his own family.
And the name Lyuba .

.

. where did that come from? It is

actually the name of Yuri's wife. It was given to the mammoth calf by
museum officials responsible for recovering the specimen after Yuri
reported it, as a gesture attempting to honor Yuri's family. But these
officials were Russian, not Nenets, and what they understood all too
little was that the human Lyuba, Lyuba Khudi, though she respected
her husband's decision to report the mammoth, wanted as little as
possible to do with it, given its evocation of the underworld. But the
deed was done, the name stuck, and, despite her reluctance to be so
closely associated with the mammoth, Lyuba Khudi was a gracious
hostess to us in our time with the family.
Traditionally, the Nenets are reindeer herders who also live
by hunting and fishing. Their lifestyle is nomadic: they travel an
annual cycle of hundreds of kilometers. Throughout the year, they
follow their reindeer herds, bringing them to lush summer pastures
in the far north and then back south again with the coming of
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autumn. They're on the move almost the entire year, moving camp
every five to seven days.
To see the place where Lyuba was found and to understand
the exact circumstances of her discovery, we needed to revisit the
location at the exact time of year at which Yuri's adventure with
Lyuba had begun. This was partly because only at this time of year
would environmental conditions be the same as those that had
attended Lyuba's discovery, but also because at any other time of
year, Yuri and his family would be at some other point along their
annual migratory cycle.
We came by helicopter in mid-May of 2008, one year after
Lyuba's discovery. Knowing that weather conditions could be
problematic, and often more so as spring approached, we had
arranged to intercept Yuri's annual route one camp before where the
Khudi family was stationed when Yuri found Lyuba. The day we
arrived, it was relatively clear and calm, with temperatures hovering
around freezing. But by the next day, temperatures had plummeted
far into negative (centigrade) territory, and winds were howling up
to an estimated forty to fifty kilometers per hour. This was not
favorable weather for either reindeer herding or for visiting the site
of Lyuba's discovery, and there was no choice but to stay put until
this storm blew itself out. Waiting for the return of milder
conditions, we explored our surroundings as best we could.
Yamal presents a landscape of only moderate topographic
relief, but endless variety in its smaller-scale features. It's a severe
landscape, especially at this time of year, but hauntingly beautiful in
its own subtleties. We were welcomed there by Yuri's family, who
shared with us their chum, their "mobile home" and only protection
from the elements. The chum is constructed using a series of poles
arranged in a circle, meeting at an apex, tepee-style, and covered in
winter with two layers of reindeer hide, fur facing outward. In the
center of the chum is a small sheet-metal stove (with its stovepipe
emerging at the apex), used mainly for melting ice for water and only
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occasionally for cooking. When in use, the stove can moderate the
temperature inside the chum to the point that some outerwear can
be removed, but it typically remains cool inside, and at night, the
temperature routinely drops below freezing. Even so, protection
from the wind is critical.
Lyuba Khudi is a hardworking mother of eight. She is the first
to get up in the morning and the last to go to bed at night, tucking
each family member under reindeer skins before crawling under the
skins herself. Lyuba begins breakfast, barehanded, outside in the
snow, cutting up frozen fish retrieved from a covered wooden box
mounted on one of the sleds. This will fuel the morning, for both the
dogs and the people, the difference being that the people will also
enjoy strong, black tea, which the Nenets prefer heavily sweetened,
as long as their sugar supply holds. Lunch is salted fish, perhaps with
some of the dry bread from the supply of naked loaves packed in two
gunny-sacks on one of the sleds, though this supply had to last until
the family's return to their southern base by onset of winter. Dinner
is fish again, sometimes stewed, but often raw, embellished with a
little raw onion or a clove of raw garlic. Much of Lyuba's work inside
the chum has to be done bent over at the waist, in order to reach into
the recesses formed by the sloping walls of the chum and serve
recumbent, hungry family members and guests crowded around the
small, short-legged tables that are the only practical serving surface
in a crowded space that needs to be constantly reconfigured for each
of the day's activities.
The men also work hard. Yuri and his sons collect wood from
the tundra landscape, on which trees in any conventional sense of
the word are notably absent. Instead, they make do with shrubby
stands of dwarf willow that grow thickest along levee margins
(covered in winter by windblown snow) and with even more
diminutive dwarf birch, concentrated along the courses of small
rivulets and streams (also hidden by snow from all but the most
discerning eye). To start fires, they need dry wood, which is
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retrieved from stashes cut and left along the levees a year or more
earlier. However, to keep a fire going long enough for even minimal
production of drinking water from ice, dry-wood reserves have to be
augmented by a factor of at least three with green wood, which can
be burned only once the fire is going. Ice remains their only source of
water from autumn through spring, but getting it means lassoing a
couple of reindeer, hitching them to a sled, and riding out onto the
surface of a lake, where they have to shovel away the snow, chop out
blocks of ice (taking care not to break through to the frigid water
below), load the ice onto the sled, and return to the chum. Once
there, ice chunks are placed in kettles and melted over the fire in the
small stove, after which tea is brewed. The men also watch over and
protect the reindeer herds, keeping them from being preyed upon by
wolves. Inside the chum, the men often lie back on furs, where they
catch a nap or are served by the women, giving an uninformed
observer the impression that they enjoy special privilege. But when
their turn for work comes, they may spend ten hours or more on the
tundra, exposed to severe wind and cold, leading to a higher rate of
injury and debilitating arthritis than is seen even in the old
grandmothers, who often move about, even when outside, with the
bowed posture required by their work in the chum. Thus, men and
women both have difficult lives, but they choose their lifestyle
readily over the sedentary alternatives of working in village
canneries along the coast because of the freedom and selfdetermination that the tundra has always promised.
The Khudi children were a joy to be around. Cheerful in
work as they were in play, they were always alert and engaged
around camp, helping with chores, practicing their sewing,
entertaining younger siblings, plucking a ptarmigan that was to
make a special appearance in a dinner-time stew, or contributing in
countless other ways. Secure in the knowledge of the importance of
their role in the family enterprise, they seemed to be mature beyond
their years and free of the angst and boredom that sometimes
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burden their age-equivalent peers in other cultures. Minor mistakes
such as spilled tea were accepted by their parents as if they had been
caused by a puff of wind, and reprimands were as unfamiliar as
electronics. Neither Lyuba nor Yuri were overtly affectionate with
their children, yet all were enveloped in the stable embrace of the
chum. As ephemeral and portable as every structural element of this
home was, on each day, at each camp, it was continually being
reconfigured in the same patterns, always with a secure place for
each member of the family. In wintertime, the older children
reluctantly left to reside in a community boarding school in one of
the coastal villages, but from spring through autumn, they rejoiced to
return to the freedom that had lured their parents onto the tundra,
following the age-old migratory routes of the reindeer.
The reindeer are the biological engines that support the
Nenets' mobility. Their counterpart in material culture, harnessing
the reindeers' energy and transforming it into a means of
transporting an entire household, is a collection of twenty-one handmade wooden sleds, all fruits of Yuri's craftsmanship. The sleds are
light but strong, with mortise-and-tenon construction and struts
inclined at compound angles, forward and outward, driving the
runners into the snow in the direction of movement. Most joints are
pegged together with bits of antler tine and rawhide, without a
twentieth-century fastener in the whole system, and yet they are
extremely strong. Some are designed for minimal load and optimal
speed, while others optimize stability and capacity. When the time
comes to move camp, most are loaded heavily with the family's
goods, but even under these conditions, the flexibility of each
element of the design, including joints, allows the whole structure to
adjust and accommodate the uneven surface of the tundra over
which the sled is pulled. When the whole family is loaded up to
move, the sleds are organized in three strings, moving over the
tundra in stately fluidity.
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Moving camp is nearly a full-day operation because it
requires capturing and selecting the reindeer to be used to pull the
sleds, packing the entire camp, each element in its place, and
reconstructing it at the other end of the journey-and coordinating
all this with the movement of the larger herd of reindeer. Other
occasions for tundra travel are not necessarily bound by all these
constraints. A more exciting way to go is on one of the smaller sleds
carrying just one or two people, as we did when we returned to the
place where Lyuba was discovered. The reindeer were well rested,
and three or four were hitched to each sled. Brimming with the vigor
of a frosty morning, the reindeer set off at a gallop, their hooves
throwing back a spray of snow and ice granules into our faces. The
sled actually became airborne at times as it bounded over the
uneven surface of the tundra, and I realized that I was living a longdormant dream ... I was Santa Claus.
IV
THE ADVENTURE OF LYUBA'S "SURVIVAL"

The seasonal cycle of arctic rivers led us to deduce that if
Lyuba had been on the sandbar near the channel margin where
Nikola saw her in September, she was probably exhumed in the iceout flood of June of that same year and exposed on the surface of the
sandbar during the entire subsequent arctic summer-in twentyfour-hour sunlight and under thawing conditions. Yes, there was
some slight possibility that human agency could have been involved
in bringing her to this location, but why bring her this far and then
abandon her? No trace of human activity remained near her, and
there was no aspect of her occurrence that did not have a fully
satisfactory explanation in terms of natural fluvial processes . . .
except her exquisite preservation. If we wanted to understand
Lyuba's history more completely, it was clear that this problem
would have to be resolved. No promise of a solution was in sight, but
we also wanted to learn as much as possible about how Lyuba had
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lived and died, and we had a vague hope that insights in these areas
might also elucidate aspects of her preservation.
A. How Lyuba Lived
The state in which Lyuba was discovered and retrieved from
the tundra, though remarkably life-like in many respects, still shows
signs of some postmortem transformation. For example, her limb
cross sections have the form of somewhat flattened ellipsoids, with
moderate shriveling and desiccation at their edges. She has clearly
lost much of her original body water and probably weighs now only
half what she did in life. Nonetheless, all major tissue structures
appeared to be present. To understand her more thoroughly, we did
a computed tomography (CT) scan that covered most of her body,
but we knew that more-invasive steps would be needed as well. We
therefore arranged to do a dissection, in Saint Petersburg, where we
removed her left deciduous (or milk, or baby) tusk from its position
in the side of her face. We also removed the chewing teeth
(deciduous premolars) from that side of her mouth. We did this so
we could analyze Lyuba's tusks and teeth and thereby retrieve a
record of details of her life.
Mammoth tusks, like elephant tusks, are incisor teeth, and
they start out with all the major tissues and structures that we
associate with any tooth: enamel, dentin, cementum, a crown, a pulp
cavity, a root, and a periodontal ligament attaching the tooth to
surrounding alveolar bone. The layers of dentin that form
sequentially to make up the major mass of the tooth (and the
mineralized tissue we know as ivory) are deposited along the surface
of a conical pulp cavity in the tusk base, deep within a socket in the
skull. A tusk grows by addition of new layers of dentin along the
conical pulp surface, adding to the length of the tusk at its base, while
simultaneously erupting from its socket, pushing the tusk tip
outward and forward and making room for the next tusk layers to be
added at the base. In the deciduous tusk, this process terminates by
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the time the animal is a few months old, with subsequent root
resorption and loss of this tooth, followed by formation of the
permanent tusk. In contrast, the permanent tusk continues growing
until death brings about an end to the entire process, which can be
many decades later. In both deciduous and permanent tusks, the
first-formed material is found nearest the tip, whereas the lastformed material is at the base. Likewise, both deciduous and
permanent tusks record a growth history, modulated by the daily
circadian rhythms that characterize the physiology of many
organisms, and longer-period fluctuations that result typically in a
nested pattern of daily, weekly, and annual structural increments
that can be used to calibrate the growth records in the tooth. The
thickness of these increments, measured under a microscope, is an
indirect record of the animal's access to nutrients and general
dietary quality, and the composition of dentin forming each
increment can be used to infer other aspects of the animal's diet,
reproductive status, health history, and local weather conditions.
Although they are not simple to "read" (we are still struggling
with the interpretation of some aspects of their history), tusks thus
present virtual diaries full of information on the lives of the animals
that grew them. Premolars and molars contain much the same
information, though usually in more compressed form, with layers
that are thinner for any given unit of time. Lyuba's dentition was
thus one of our main targets of analysis and remains our most
important source of insight into the details of her life.
As it turned out, Lyuba's milk tusk provided a long record of
prenatal development, but it appears to have stopped growing about
the time of her birth and was already undergoing root resorption in
preparation for replacement by the permanent tusk (which had not
yet begun to form) at the time of her death. Although we learned
much from this milk tusk, a longer and in the end more definitive
record was obtained from one of her first-erupted deciduous
premolars, near the front of her mouth. This tooth included a record
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of about fifteen months of prenatal development (gestation would
have been longer yet) and was still undergoing active dentin
formation and root elongation at the time of her death. Of particular
interest, this tooth and the others we studied contained a strongly
marked layer where the color and composition of dentin changes.
We interpret this visible change as a "neonatal line," a growth
perturbation reflecting an interruption of normal physiological
processes and marking the time of birth. Subsequent to this line, we
counted about thirty-two daily increments, meaning that Lyuba was
just over one month old when she died. Even more important,
studies of the composition of Lyuba's dentin before and after birth
show that she was born in spring (which at this latitude feels like late
winter) and died before the onset of significant new plant growth.
Nonetheless, her body chemistry shows evidence that she was well
fed and thriving-a healthy female mammoth calf.
The remarkable thing about Lyuba, making her different
from any other mammoth we had analyzed thus far, is that we were
not limited to inferring these aspects of her life history from the tusk
and tooth record alone. We also had the rest of her body, with all its
rich anatomical detail. Most conspicuously, her body was enveloped
in a substantial layer (ranging from one to four centimeters thick) of
subcutaneous fat, showing that she was already building up a
significant caloric reserve. Even better, in another phase of -our
dissection, we opened her abdominal cavity and sampled her
alimentary tract in multiple places. In both her stomach and
intestines we found milk residues-saponified triglycerides-that
showed that she was well fed, with lipid-rich milk like that of
elephants today. The congruence between these observations and
our interpretations of the tusk-tooth record represent some of the
strongest evidence yet that our interpretations of the tusk record are
well founded. This contributes to validating what we believe will
comprise one of the most informative sources of paleobiological
information on extinct Pleistocene proboscideans.
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We also recovered from Lyuba's intestines fragments of plant
stems and leaves that had been sheared on each end in the way that
only an adult mammoth's molar teeth could have managed. Lyuba's
only erupted premolars were incapable of accomplishing this degree
of mastication. Along with other observations, this allowed us to
deduce that Lyuba must have ingested fecal material from an adult
mammoth, probably her mother. This is something modern
elephants do as well; the mother feeds the calf some of her own feces
to inoculate the calf s intestinal tract with bacteria that are critical
for the calf s digestion once it begins to ingest plant food on its own.
Although it was not a profound surprise, it was interesting to see
that mammoths did the same thing.
One of the most conspicuous parts of Lyuba's external
anatomy is a moderate-sized, hemispherical hump on the back of her
neck. Our analysis showed this to be a mass of fat, but not just any
fat. Histological studies suggest the hump is mostly composed of
"brown fat," which works as part of the body's thermoregulatory
physiology to generate heat and warm peripheral blood flow as it
returns to the core of the body. This may have been of particular
selective value for allowing a newborn calf to keep warm when it is
born at a time of year when it is likely to face weather conditions
indistinguishable from those of winter. No skeleton, however well
preserved, could have given us comparable information.
B. How Lyuba Died
Dissection and CT evaluation of Lyuba's pharynx, trachea,
and major bronchial passages revealed them to be completely full of
a type of fine-grained sediment that was also impacted into the
terminal portion of her trunk, originally blocking both nasal
passages, though the base of her trunk was completely free of such
blockage. We later identified this sediment as composed of the
mineral vivianite, a hydrated iron phosphate that occurs naturally in
such fine-grained form only in cold, oxygen-poor lakes. By inference,
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we could reconstruct the circumstances of her death: Lyuba died
when she fell into vivianite mud, possibly after breaking through
thin ice while crossing a lake-just a bit too late in spring for the
crossing to be completed safely. She seems to have taken on a
mouthful of mud and choked on it. She tried to blow it out her trunk,
but it got plugged there, where her narial passages diminished in
diameter toward the tip. Unable to clear her airway, she reflexively
inhaled, aspirating the wet, viscous mud backward (leaving only
what remained in the terminal two-thirds of her trunk) into her
trachea and major bronchi. Unable to dislodge the viscous mass, she
suffocated.
And so her young life ended all too soon, but in a way that
appears to have resulted from some accident or misjudgment on the
part of either Lyuba or her mother, and not from any longer-term,
debilitating condition. For this reason, we feel it is appropriate to
apply what we have learned about Lyuba's life to enhance our
understanding of mammoths generally.
Many have asked why Lyuba's mother-who was surely no
less attentive than elephant mothers today-could have allowed this
fate to befall her young calf. For better or worse, we have no
satisfactory answer, except that accidents happen. Perhaps she was
the one who broke through the ice, and the struggle to save herself
kept her from rescuing Lyuba in time. In any case, their tragedy42,000 years later-has become the source of a unique window onto
the past.
C.How Lyuba Was Preserved
When we conducted our dissection in Saint Petersburg, we
had our first chance to examine Lyuba's internal anatomy in detail.
In some ways, this was an almost textbook-like experience: we found
every organ, every tissue, in its place, but we also had profound
surprises. One of the first of these was that Lyuba's muscles were not
attached to her bones! Each muscle was in its proper position,
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nestled next to its anatomically appropriate neighbor, but upon
exposure, it could be lifted free of the bone to which it should have
been attached! One might imagine something like this in a "Visible
Mammoth" laboratory-education product manufactured by some
company of the future for the edification of budding paleontologists.
But how could this unexpected condition arise in a real mammoth?
Likewise, when we went to remove her left milk tusk and deciduous
premolars, there were no periodontal ligaments holding any of these
teeth in their sockets. This was no surprise regarding those teeth
that were incompletely formed and still unerupted, but periodontal
ligaments should have been in place on the erupting milk tusk and
the erupted premolars in the front of her dentition. We also had
early hints, later confirmed, that Lyuba's bones and teeth had been
partly dissolved. Finally, we encountered in some of her soft tissues,
and even (seen in the CT data) inside the long bones of her limbs,
nodules of vivianite. Although this was the same mineral that made
up the mud that she had aspirated, causing her death, these nodules
showed a completely different crystal form; they had clearly
crystallized within Lyuba's tissues postmortem. What did each of
these curiosities mean, and how, if at all, were they connected?
To accomplish our dissection, it was necessary to thaw
Lyuba, a process that took several days. We therefore started
working on parts of the project that required her to be frozen.
During this time, my attention was consumed by each new detail,
and I was barely able to synthesize the full picture that was emerging
through our work. At an only semi-conscious level, I began to
recognize a faint, sour smell given off by Lyuba's tissues. Though
difficult to place, this was somehow familiar. Whatever the smell
meant, it was completely different from the smell of decomposition
that one might have expected to be underway.
As our dissection finally wound down and our attention
turned to the job of suturing up our incisions and returning Lyuba to
exhibitable condition, I finally had the time and perspective to think
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in a more integrative fashion about the entire experience. Then it hit
me. The strangely familiar smell emitted by Lyuba's tissues was
similar to the smell of meat I had dealt with in experiments on
underwater meat storage years before-experiments designed to
test ideas about how late Ice Age humans in North America had dealt
with "leftovers" from mastodons and mammoths they had hunted,
killed, and butchered. The meat in these experiments was colonized
by lactic-acid-producing bacteria, which transformed the chemistry
of soft tissues, making them less susceptible to breakdown by
normal, putrefactive bacteria. A similar process could have occurred
naturally in Lyuba's tissues and could account at least for the smell
and her relatively good state of preservation. But if so, her tissues
should be acidic, like the meat in my experiments. Late on a Sunday
night in Saint Petersburg, it took all the persistence and ingenuity of
my International Mammoth Committee colleague Sergei Gorbunov to
come up with litmus paper, but he did! Indeed, Lyuba's tissues were
indeed acidic, with a pH of 5, as opposed to a neutral value of 7.
Rotten tissue is actually basic, with a pH greater than 7.
Through later reading and research, we learned that lacticacid exposure could explain even more of the unexpected aspects of
Lyuba's condition. A critical structural component of connective
tissue is a biomaterial known as Type 1 collagen. Type 1 collagen can
be denatured by exposure to lactic acid, making it susceptible to
further breakdown by other means, and this could explain why
Lyuba's muscles were not attached to her bones and why no
periodontal ligament secured her teeth within their sockets. Lacticacid exposure could also explain Lyuba's partly dissolved bones and
teeth, and the dissolution of her bones and teeth seems to have
provided the phosphate required for formation of the ironphosphate mineral vivianite found in many parts of Lyuba's body. In
turn, the iron for vivianite seems to have come from Lyuba's blood
and the iron stores in her long bones that would, in life, have
permitted her to build new red blood cells. At last, the mysteries of
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Lyuba's preservation seemed to coalesce into one syndrome of
responses to a bacterially mediated transformation in which lactic
acid played a central role.
We now infer that Lyuba's acidified tissues acted as a
deterrent to scavenging during the summer of 2006, while she was
exposed, with no obvious protection, on the sandbar surface beside
the Yuribei. Moreover, this same process had effectively "fixed," or
pickled, proteinaceous components of her body, making them
resistant to further bacterial degradation. In short, we now believe
we understand why Lyuba stayed so well preserved over that whole
arctic summer, to be frozen again the next autumn, before her
discovery by Yuri Khudi the following spring. Such a long journey for
a baby mammoth!
By the time Lyuba left Saint Petersburg next, she was further
stabilized by chemical treatment and desiccation. In that state, she
travelled to Chicago to star in a massive new Field Museum traveling
exhibition, "Mammoths and Mastodons: Titans of the Ice Age." From
time to time, she returns to her new home institution in Salekhard,
but she will rejoin the Field Museum exhibition in cities in the U.S.
and abroad throughout the coming years. She has already enthralled
hundreds of thousands of people and will no doubt enthrall many
more.'
V
THE ADVENTURE OF NEW PERSPECTIVES

Lyuba has given us a great deal of insight into the lives of
mammoths and the times in which they lived. From studies of her
teeth, we have the first clear evidence that woolly mammoths had a
gestation period comparable to that of elephants. Others had
surmised that this might be the case, but Lyuba provided the
confirmation. In all likelihood, Lyuba's birth after the vernal equinox
but before the summer solstice, at a time that would have still felt
like winter in the Arctic, was probably typical for mammoths,
allowing their calves to accomplish as much growth as possible
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during the short arctic summer, maximizing their chances of
surviving their first winter. Lyuba's cervical hump of brown fat,
possibly present in other specimens, but never so well displayed as
in her lateral profile, may have been an essential resource for all
mammoth calves born under these conditions. Lyuba also gives us
information on the composition of mammoth milk and its similarity
to rich elephant milk, and indirect but compelling evidence of the
role of coprophagy (ingestion of fecal material) in the lives of
mammoths. Most of these details of mammoth paleobiology concern
traits we would never expect to be revealed by analysis of the fossil
record-yet here they are. This richness of information has already
helped to clarify certain aspects of mammoth anatomy and history
and will no doubt allow more breakthroughs in the future.
The most important of Lyuba's gifts is that in addition to the
record of growth and life history in her tusks and teeth, we also have
the rest of her anatomy-including her abundant subcutaneous fat
and the striking record of maternal care provided by the milk
residues recovered from her stomach and intestine. The beauty of
this is that it all agrees! Lyuba has provided an opportunity to test
our methods of interpretation of tusks and teeth by comparing them
against real tissues and real food residues, and the story they tell is
the same.
This is important because it means that tusk and tooth
analysis is giving us insight into the ecology of these animals that is
otherwise unattainable, and that means, among other things, that we
now have a decent chance of understanding the cause(s) of their
extinction. By analyzing the tusks and teeth of mammoths from
different times and places, we can follow the ecology and population
biology of mammoths through their history, up to the time of their
extinction (on continental landmasses) about 10,000 years ago.
We're thus in a position to say what sorts of ecological stresses they
were experiencing throughout this history and near the time of their
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extinction. It's a long and complicated project, but we're on the verge
of understanding this much better than we ever have.
Whether a better understanding of mammoth extinction
might help avert the threat of elephant extinction is too early to say.
We know that humans and mammoths were contemporaries, even
during Lyuba's time (in Europe, if not elsewhere), and there is
already evidence that humans may have been critically involved in
the extinction of mammoths in North America. If nothing else,
studies of mammoth extinction may give us insight into our own role
in ecosystems and a better sense of the cumulative potential of our
own actions. We often look at the earth's resources, both biological
and physical, as inexhaustible and stable, unlikely to be perturbed by
one more conquest, especially when the supply seems so vast. We
are now learning that such appearances may be deceiving.
The practical outcomes of this project include the climate
record we get from tusks. This record is both interesting in its own
right and powerful in the light it sheds on studies of the earth's
climate system and our ability to project future climate change. To
be precise, Lyuba gives us information about the past-in her case
the climate of northwest Siberia 42,000 years ago. Other mammoths
will likewise give us information about climates of other times and
places. Cumulatively, these data on climate states for times and
places in the past give us a known history that we can use to test
computer models of climate change. Our understanding of
mechanisms and patterns of climate change is thus enhanced by
study of the past.
Ultimately, the practical import of our experiences depends
most on our personal connections to individuals and events. At one
point in the late stages of our dissection, I found myself holding
Lyuba's heart, still nestled within its pericardium, still attached to
the rest of her body, cradled within my hands. I hadn't even intended
to grasp it in this way; I only meant to hold the pericardium aside to
check the form and condition of the heart. Like an elephant heart, it

22

INTERNATIONAL SOCIETY OF BARRISTERS QUARTERLY

had large ventricles, each with its own apex, unlike the more nearly
singular apex of most mammalian hearts. It was perfect, just what a
mammoth needed. But, anatomy aside, I was caught unawares by a
strong emotion as I thought of how that heart had beat, how it had
struggled to stay alive. I have given much of my life to my discipline,
and I have, through the years, often felt myself being drawn into a
closer relation to nature and to the organisms and systems that are
the object of my study, but none of these experiences surpass that
brief moment shared with Lyuba. Thank you, Lyuba.
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THE LIEUTENANT GOVERNOR
FROM THE STATE OF CONFUSION*
Will Durst*
Thanks for putting me on after a paleontologist. In show
business they say don't follow kids or animals, and I did both,
although, it's a 10,000-year-old baby animal. I'm a little confused
there.
I'd also like to thank you guys again for ruining my wife and
bringing her to a place where people normally go to get away from
people like me. So putting her at the Hampton Inn from now on is
going to be tough.
Every year that you guys ask me to do this, I always worrywell, I just did it-and I'm always afraid that there's not going to be
enough material. Every year, I worry. Every year, I shouldn't. The
hardest part of being a political comic is not about writing the new
stuff. I mean, there's always something ... like Toyota. What did they
have, three recalls involving acceleration?-and they still stick with
their corporate motto, which is, "Moving Forward." Yeah, even when
you don't wanna. I was in reverse. Man, the brand name of Toyota is
becoming a euphemism for Hindenburg.
And then, just a couple of months ago, Dick Cheney had his
fifth heart attack and survived. This guy is so evil, hell keeps spitting
him back. "No, no, we're full. There's a lot of construction going on.
You hang onto him for awhile or something. Sixth time's the charm."
. Address delivered at the Annual Convention of the International
Society of
Barristers, Ponte Vedra Inn and Club, Ponte Vedra Beach, Florida, 16 April 2010.
**Political humorist, San Francisco, California; author, THE ALL-AMERICAN SPORT OF
BIPARTISAN BASHING: COMMON SENSE RANTINGS FROM A RAGING MODERATE (2008).
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I still don't understand the concept of having five-a guy with no
heart, having five heart attacks. It would be like John Edwards
contracting a brain tumor.
(Wow, a whole different group laughed at that joke.)
And of course, the underpants bomber, and I know it's not
funny-but then again-yeah, it is. I mean, if they're willing to stuff
bombs near their butts, I don't think we can win this war. We can't
afford the technology. Of course, because of this, pilots now have the
option of restricting bathroom use for two hours; an hour after liftoff
and an hour before landing. So that's how we're fighting terrorismthrough toilet deprivation.
And Ryan Air-I don't know if you read this. Ryan Air is
about to impose pay toilets on short European flights, or, as they
shall be known from now on, short you're-a-not-a-peeing flights. I
love that joke. I always wanted to use the word European in that
way. Okay, sorry.
And I love how the intelligence community-I mean, it was
just like 9/11: "Well, the information was there, but we didn't
connect the dots." Dots? This guy paid cash for his $3,000 ticket. He
didn't have a passport. He didn't have checked luggage. His own
father dropped the dime on him at the Nigerian Embassy. Those
aren't dots. Those are day-glow weather balloons filled with
concrete. And now, you know, the shoe bomber-we now have to
take off our shoes; and now, since the underwear bomber, what's
going to happen at security? Are they going to have to perfect the
two-headed wedgie, the atomic wedgie that all us guys know from
high school? Got to love the TSA, using yesterday's technology to
fight today's security problems tomorrow.
So there's always something. The hardest part of being a
political comic is getting rid of your old stuff. I mean, for instance, my
William Howard Taft material just doesn't have the same bite. And
Reagan-Ronald Reagan, oh, an embarrassment of riches. Remember when he was shot? He didn't know he was shot. I don't know
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about you, but I'd like a president with a central nervous system. Dan
Quayle, a cornucopia of delights. His biggest fear was that George
Herbert Walker Bush would die in office, and the next guy wouldn't
keep him on as VP.
And that's why I love working for you guys. I do that in a
comedy club and they just stare at me. Bill Clinton. "I've never had
sexual relations with that woman." He was pointing at Helen
Thomas. He meant...-or Hillary-but he meant....
But I got to tell you, losing George W. Bush was the hardest
pitfall I have ever had as a political comic. I know his presidency was
agonizing for all of you, but for me he was pure gold. I was just one
little cog in his no-comic-left-behind program. And people either
loved him or hated him. There was no in between. The people who
hated him, hated him with a fire that was fueled from below, and
they did not understand why he did not spontaneously combust.
I watch the national news every night, so that you don't have
to. And for that alone you ought to pay me. It is so hard to watch the
national news, not because of what's on the show or the news itself,
but because of the ads. I don't know if you've noticed the
demographics of the national news, but every ad is for people who
are sick, dying, or depressed. It's Prevacid, and Lipitor, and Flomax,
and Cialis, people who have clogged pipes, leaky pipes, or pipes that
need extending.
And the ads are twice as long because they have to include all
the horrible things that are gonna happen to you if you take the stuff:
"Possible side-effects include, but are not limited to, headache,
nausea, flatulence, prickly heat, weight loss, weight gain, hives,
chives, weird rashes on the inner thighs, involuntary muscle spasms,
bovine spongiform encephalopathy, cement-like bowel obstructions,
dysentery, anthrax, reverse-slobber syndrome, leprosy, lock elbow,
nickel-dick phobia, Ebola, elephantiasis, partial total paralysis, total
partial paralysis, total total paralysis, death-like coma, near-death,
death, salmonella, and fatigue." It's so embarrassing to watch, and
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everybody's got one of these symptoms. And then they always say,
"Ask your doctor." Ask my doctor? Isn't he supposed to be telling me?
Suddenly I'm his advisor. Do I get paid as a consultant?
Anyhow, so I'm watching the national news, and my wife, my
lovely wife, Debbie Anne, wanders through. Debbie Anne is a commie
pinko, but I love her. She wanders through, and she sees Bush on the
TV. For eight years she did this: "Hah!" I got to tell you, it was cute for
five. And the people who hated Bush, hated him. The people who
loved him, loved him, and they would countenance no argument. It
didn't matter what you tried to use; logic, reason, math, science,
physics, gravity, history. "I like George Bush because he's like me."
Well, there's no argument for that. "He looks like a guy I could have a
beer with." Yeah, but we had to take away the car keys.
And McCain looked like a guy you could have a Metamucil
with. And maybe with Barack we could all share a 40. I'm kidding:
Barack doesn't drink; Muslims don't drink. I'm kidding: he's not a
Muslim; communists don't believe in God. I'm kidding: he's not a
communist; he's a Democrat. Which is like a communist who can't
get anything done.
It's hard doing jokes about Barack. It is. I mean, tell jokes,
hell, I can't even see him, the halo is still too bright. Hey, he
resurrected healthcare from the dead. We should give him seven
loafs, seven fishes, see what he can do with those. The Grateful Dead.
.. and I'm not making this up ... the Grateful Dead give him credit for

putting the band back together again after Jerry's death. So if you
think about it, he didn't just raise healthcare from the dead, he raised
the Dead from the dead. (Come on, that's good.) He and that Jewish
hippy kid I think have got a lot in common. They both disappeared
for twelve years and became community activists. Jesus healed the
lame, Obama fixed the democrats. (You're not buying it.)
Twenty-five percent of the Republican Party actually think
that Obama is the Antichrist, so I think we pretty much agree that
he's got powers, we just don't know which direction they come from.
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(Okay, I'm working on that.) He is smooth. No matter what you think
of his policies, you got to admire his ability not to get involved in
them. He makes Clinton look like a chunk of concrete, wrapped in
Velcro, dipped in wallpaper paste. And I am so proud of this guy. I
never thought we'd be able to cast aside our prejudices and actually
vote for a Harvard Law graduate. I mean, be honest. Remember
when Bush-after 9/11-Bush was at ninety-two percent. He had a
higher approval rating than puppies, Shar-Pei puppies, the cutest
kind. Did you ever think that America was going turn to a black guy
named Hussein? I think the NAACP should erect a statue to Bush:
"Without him, none of this would be possible."
Of course, some people are just never going to accept the fact
that the country is being run by a black guy living in public housing. I
mean, he wins the Nobel Peace Prize, and from the outcry you think
he'd been found naked under a goat at a Junky Hookers for Satan
Convention. It's a Peace Prize for chrissake. "Well, Bush never got an
international award." Hey, Bush got a shoe. He got two shoes, and
still he couldn't go to his left.
I think W. gets a bad rap. I really do. I mean, you think about
it: when he came in, we had peace, we had prosperity, we were kinda
like checking out the parameters of that phrase, "In America,
anybody can grow up to be President." And then that's when it all hit
the fan. It wasn't his fault. He was like a Wheel of Fortune President
thrust into a Jeopardy world. Showed up at a chess tournament with
a bag full of checkers.
Dubya-and before him there was Bubba. Dubya and Bubba,
well, there's your problem. For sixteen years we were governed by
the Dukes of Hazzard, and you wonder why the economy is up on
blocks in the front yard.
And things are tough. I mean, it's challenging-even Obama's
optimism. I don't know if you heard him say this: "I am proud to say
that we are losing jobs at a much slower pace." Yay? All right, the
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brakes are on the slide. There's a light at the end of the tunnel. No,
it's a mountain lion with his fur on fire headed right at us.
Everybody's trying to downsize. Maybe we realize that we
don't need all that crap. Maybe we realize that you don't-do you
really need that twelve-piece pewter napkin-ring set in the shape of
the characters from There Will Be Blood? Debbie and I, we're doing
our part. We went from a $750,000 house to a $450,000 house and
didn't even have to move. (Funny for some. Not for all.)
The best line that I heard was from a New York stockbroker.
He said,
"Jeez, this is worse than a divorce?"
"Really?"
"Yeah, I'm worth half what I was, and I'm still married."
(Whoa, wrong crowd, huh?)
There have definitely been some changes, major changes, in
the last year and a half. I mean, it's nice-at least I think so. It's nice
having a President who, when he speaks with a foreign leader at a
joint press conference at the White House, the other guys isn't more
eloquent in English as a second language.
Some stuff is exactly the same, and you know it's true. I
mean-and I blame DC-it's the culture. It's built on a swamp, and I
think it still has major suckage. You can't change everybody. You
can't change everything. The first time I ever heard about Cash for
Clunkers I thought it was about raising the per diem for the Senate.
And it might be a personality thing. Some people say that Obama
may be a bit arrogant, but at least he's smart. Because we tried
arrogant and stupid, and that didn't work. And successful. I mean,
the Democrats-I'm convinced that the reason that they were so
intent on passing the stem-cell bill was that they're depending on
that research to generate a spine. And Obama actually got them to
stand together against some pretty hard Republican opposition-I
mean, not one Republican voted for healthcare, not one. That's not a
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. . .

(Star Trek reference; don't worry

about it. My fault.)
I will say, looking at the actual bill-I mean, 1900 pages
long-that's why some people are upset. That's why Republicans
could say, "It has provisions to kill the elderly," and Democrats didn't
go, "No, it doesn't," because they weren't sure. And another problem
is these things always get highjacked by the fringes. I mean, like the
healthcare riots last August. You see it on the left all the time. You
have an antiwar protest, and who gets all the attention, the media,
the TV coverage? It's always the guys in the black hoods-the
anarchists-and of course the people dressed as sea turtles. And you
want to go, "Man, it's an antiwar protest." The response? "Sea turtles
are perpetually at war." And it was the same thing at the heathcare
riots. I mean, these were-the black-helicopter people, "Government
is bad. Get government out of my life, and firemen and Marxists and
exit ramps, I don't like those either."
I swear to God, I saw a guy with a sign said, "Stop socializing
America," and, "Hands off my Medicare." Well, at least he used two
different signs. It's easy to understand why they're so leery of public
healthcare. They've obviously been grievously failed by the publiceducation system. And of course this bill, it still has problems. I don't
know if they're going to repeal it. I don't know if that's going to
happen, but it fixes ... I mean, right now you're mandated to buy

healthcare, unless you want to go the other way. There's an escape
clause-if you don't buy healthcare you get fined; if you don't pay
the fine you go to prison. Where you get free healthcare.
And of course, Rush Limbaugh threatened to leave the
country if healthcare passed. So for a lot of people that's a win-win.
Yeah, he said he was gonna move to Costa Rica, where they have
universal healthcare. You can't make stuff up like this. "Although,
you're access to Oxycontin may vary."
I'm just-I don't know, I'm tired of America being highjacked
by the dimwitted. You see it happen all the time. We're still fighting.
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You got to hold the hands of the people who are still anti-Darwin.
You know, "No, honey, the sun wasn't devoured by the dragon, it's
nighttime. The sun will come out tomorrow. You can bet your
bottom dollar that tomorrow there'll be sun. Tomorrow." (No, it's too
early for that.)
I mean, people used to be embarrassed to be dumb. Now it's
like a badge of authenticity. "I am so dumb, I can't even write my
name good. Lookit, I'll just take this pen and write. Ow! I poked
myself in the eye again." "We'll be back to the Glen Beck Show after
this." But you know what I mean. The President-in September he
gave a speech to the kids at the beginning of the semester. It was
beamed into all the schools, and it was-you know, it was the typical
thing we've heard our entire lives. It was study hard-the
importance of going to school and getting a good education. Same
load of crap that we've heard our entire lives, but for some of these
kids it was their first load of crap, and it was a presidential load of
crap, and they were excited, and you had parents get their kids out of
school because they didn't want them subjected to the president's
subversive message to stay in school.
It's like Joe Biden. God love Joe Biden. God love him. I don't
know if you heard what he said when he whispered when the
president was about to sign the bill, he said, "This is a big fg deal."
Duh. This guy sticks his foot in his mouth so often his nickname
should be stumpy.
About a year ago the swine flu thing-the scare-the swineflu scare was raging though America, and Joe Biden goes on Good
Morning America for that one week where everybody was kinda
scared, and he said, "Jesus, swine flu, no way you're gonna catch me
on a subway." Shut up! "Nu-uh, I ain't flying commercial." Shut the
hell up! What the hell is wrong with you? What-do you bring
gasoline to a fondue party? Sprinkle broken glass in the assistedliving ice budget? I mean, Jesus. (Oh, come on, guys, they're just
jokes. I don't field test them, all right?) And the swine flu-poor

THE LIEUTENANT GOVERNOR FROM THE STATE OF CONFUSION

33

Mexico. I mean-assassinations, kidnappings, earthquakes, and now
swine flu. They needed this the way a trapeze act needs John
Goodman. (Wow, the John Goodman Antidefamation League is in
attendance. That was weird.)
And of course, we still don't know how we're gonna pay for
healthcare. They're talking about sin taxes, and that includes tanning
booths, this time. And you know what sin taxes are-they're for you
tax sinners-on tobacco, liquor, and now fast food and soft drinks.
And the reason is because nobody's standing up for the sinners.
There's no sinners-advocacy group: "Damn it, we sinners are tired of
this. Get off our butts." And I've got to be honest: that's me. I smoke
and I drink and I eat red meat and I'm a bad, bad man. But I'm not
stupid: I smoke only four or five cigarettes a day. I'm down to that
because I live in California. I live in San Francisco: "Is that a
cigarette?" "No, it's a joint." "Well, it better be." Isn't it great that gays
came out of the closet just in time for us smokers to go in? You know
who I feel sorry for? Gay smokers.
I don't think it's good policy, you know, to tax the sinners.
Because, when you think about it, we sinners, we kick off early.
We're not the ones sucking up all that social security and Medicare
money. It's you darn sprout-heads that linger. So that's why I
propose, instead of sin taxes-no, the opposite: saint taxes. Holistic
tariffs. Longevity levies. You want to live forever? Fine. Pay for it.
Ante up, mofo. From now on, every piece of fresh fruit requires a
prescription. Joggers have to pay tolls. French fries are handed out
like government cheese. Every six months you've got to renew your
seat-belt license. Asparagus and sunblock are illegal, and the only
way to score tofu is from waitresses in jazz clubs.
But back to Obama. It's weird having-you know, first time
for America to have a half black .... And isn't that just like America?
Yeah, yeah, we can elect an African American President, but first,
how about we try out a half-black guy? You know? Like a starter
Negro. A hybrid. Baby steps. We work our way up to Ving Rhames.
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Yeah, I see race is-you know, it's hard. I bring up race on
stage and the audience is-like you guys-may I say that this is one
of the most diverse groups of white people that I've seen. No, you've
got old white people and young white people. And you know, the
labels don't even work anymore. White-I'm not white. My shirt is
white. If I was that color I'd scare the hell out of you. Look at me. I'm
beige. Tawny. Ecru. As we'd say in San Francisco, "desert-stone,"
"free-range eggshell." And no one's really black. If they were really
black, they'd be absorbing light; we'd keep bumping into each other.
"Excuse me." "Pardon me." "I've got to get out of Oakland."
Besides, you look at Barack, he's not even close to black. He's
mocha, tops. He's a Kaluah-colored brother. The only time he ever
looked black was when he was standing next to John McCain. And
then I will admit the term obsidian sprang to mind. John McCain is
white. I mean, his skin is, like, bleached parchment. Look at the back
of his neck, I keep seeing three of the missing clues from the DaVinci
code. And thank God he didn't win, that's all I can say. Not for the
country-for him. Because you know how the stress of the job ages
people. I mean, you saw it happen to Clinton and Bush. Could you
imagine McCain after four years? I mean he's starting out at
sarcophagus. Where do you go? He'd look like Yoda in a tie. Mmm,
one term more? I think not.
But I am so indebted to John McCain for giving me Sarah
Palin. Because for those of us going cold turkey on Bush, Sarah Palin
is like a double dose of methadone. She's the gift that keeps on
giving. Really, every two weeks there's something. Every two weeks
she erupts. She's like Republican herpes, and I mean that in a good
way. Every two weeks. There's the wardrobe, She gets in a feud with
Letterman. She resigns from her post in Juneau. And this was her
reasoning-remember the press conference-Alaska deserves decisive leadership, which is why I'm proving I'm not a quitter by
resigning.
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Now she's under ethics violations for using cash to pay off
the legal debts she incurred defending herself against ethics
violations? She's a mobius politician. She writes a book, Going Rouge.
No, Going Rogue, I know. But I actually saw a newscaster read it as
"going rouge." I don't know if the teleprompter guy misspelled it or if
he'd misread it, but he was so embarrassed .

.

. because he knew

immediately-"and Sarah Palin's new autobiography, Going Rouge."
She sold 1.4 million copies of this book, eighty-five percent of them
to people who haven't bought a book in five years. I'm not making
this up. She's selling books to people who don't read. She's a genius.
Next, sunglasses for those born without ears.
And, of course, she talks about her kids, Trig, and Track, and
Willow, and Piper, and Bristol and-I know it's not funny-but then
again-yeah, come on. It sounds like a list of a subgenus of edible
roots. I'm going to go to the paleontologist, find out if I actually got
that phylum right there. Yes, the Bristol root is dry and bitter, but
surprisingly fertile. All right, that's not fair. And then she's got all this
executive experience. Alaska's proximity to Russia makes her a
foreign-policy expert. I was across the street when a friend of mine
was arrested once. That doesn't qualify me for position on the Ninth
Circuit Court of Appeals. Although for those of you familiar with
some of its recent decisions, you might disagree. How about this: I
can see the moon from my backyard. I'm a spaceman. She criticized
Obama for using a teleprompter at the very same time that she had
notes written on her hand. You know what that is? That's a fifthgrade teleprompter. That's for people who can't read fast.
And then Dan Kelly was talking about the Supreme Court's
deciding that corporations can [have unfettered spending in
elections because corporations have the same rights as human
beings.] -I couldn't have put it better.
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I love the Republicans. Yeah, well, it's-you know, "It doesn't
just help us. It helps the Democrats too." Which is like a wolf saying,
"But bunnies have teeth as well."
So I have no dearth of material. It's always good. And then,
you know, next year-I mean this year you've got the midterms, and
of course, in California we're going to get a new governor. And Jerry
Brown-Jerry Brown just got good news. He got a clean bill of health
from his paleontologist. (I had to work paleontologist in there
somewhere.) What a setup.
And Meg Whitman-you've got to-if you guys are from
California, she's a billionaire running for governor. Because, you
know, Arnold Schwarzenegger proved that it's a good entry-level
position for politicians. And I've got to tell you, I'm all in favor of
billionaires becoming politicians because that way we eliminate the
middlemen. Those damn millionaires. But Whitman-in all her ads,
she's talking about the halcyon days of the '70s when she grew up in
California. If you think about it, that's when Jerry Brown was
governor. She might want to try a different tack.
I know you guys are headed off to lunch; I want to thank you
for letting me come again this year. But, you know, afterwards
people always come up to me and say, "Will, you'd be perfect for my
conference that I have. But the thing is, you never tell a real joke, a
joke that I can take back." So this is my favorite joke of the year:
Two people in an old folks' home. Woman's about eighty-three. She
turns to the man next to her and she says, "I bet I could tell your age
within a year." He says, "Well, I don't know if that's possible." She
says, "Stand up." So he stands up. "Now drop your drawers. Both of
them." He looks a bit quizzical, but he does. And she looks at him for
about a minute and she goes,
"You're eighty-six years old."
"Well, that's incredible. How'd you figure that out?"
"You told me, yesterday."
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Listen, I want to thank the Barristers so much on behalf of
my wife, and on my own, and I hope to see you again.
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TRIAL BY JURY'
Willis P. Whichard**
The time was late July and early August, 1788. The place was
the Presbyterian Church in the small, inland North Carolina town of
Hillsborough. The occasion was the first of two conventions to
determine the momentous question whether North Carolina should
ratify the proposed federal Constitution.
Willie Jones of Halifax, probably the state's leading
Antifederalist, wanted to simplify and hasten the whole process.
Once preliminaries were disposed of, Jones moved that the question
upon the Constitution be put immediately. The subject, he said, had
been debated at length throughout the country. The delegates had
had ample opportunity to consider it, and they were, he thought,
quite ready to vote.
James Iredell of Edenton, the Federalists' leader, was
horrified. The question before them was one "of great
consideration." "A Constitution like this," he said, "ought not to be
adopted or rejected in a moment."' He shuddered at the thought of

* Speech given at the American Board of Trial Advocates Luncheon, Cardinal Club,
Raleigh, North Carolina, 9 December 2010; excerpted from "'Additional Guards for
Liberty': The Rights to Trial by Jury and Due Process of Law," in Kenrick N.Simpson,
ed., Liberty and Freedom: North Carolina'sTour of the Bill of Rights, available at
http://nc-historical-publications.stores.yahoo.net/liberty.html. Reprinted with
permission of the North Carolina Office of Archives and History.
**J.D., L.L.M. S.J.D. Willis Whichard formerly served in both houses of the North
Carolina legislature, on both the N.C. Court of Appeals and N.C. Supreme Court, and
as the Dean of the Norman Adrian Wiggins School of Law at Campbell University. He
is currently a practicing partner with the law firm Moore & Van Allen.
1. 3 JONATHAN ELLIOT, THE DEBATES IN THE SEVERAL STATE CONVENTIONS ON THE ADOPTION OF

THE FEDERAL CONSTITUTION 4 (1861), available at http://oll.libertyfund.org/index.php?

option=com-staticxt&staticfile=show.php%3Ftitle=1905&Itemid=27.
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going home and telling his constituents he had voted on so fateful a
question "without any previous consideration." 2
On this issue Iredell prevailed, as the convention, by a wide
margin, voted to discuss the Constitution clause by clause. When the
ultimate question was put, however, the Federalist leader would not
be so fortunate. Both the weather and the debates were hot, but one
objection to the proffered document overrode all others: there was
no bill of rights.
Samuel Spencer, Iredell's former colleague in the state's
judiciary, had voiced the common concern. "Our rights are not
guarded," he said,
There is no declaration of rights to secure to every
member of the society those inalienable rights which
ought not to be given up to any government. Such a bill of
rights would be a check upon men in power .

. .

. There

ought to be a bill of rights, in order that those in power
may not step over the boundary between the powers of
government and the rights of the people, which they may
do when there is nothing to prevent them.3
Later in the convention William Lenoir echoed Spencer's
sentiments. "It is natural for men to aspire to power," he said: "[I]t is
the nature of mankind to be tyrannical; therefore it is necessary for
us to secure our rights and liberties." 4
Lenoir correctly noted that amendments were desired by
other states. North Carolina was not alone in its concerns. They were
held on a sufficiently widespread basis that a five-foot, four-inch,
100-pound Virginian-a shy intellectual with a quiet voiceundertook to do something about them. James Madison already had

2. Id. at 7.
3. Id. at 137.
4. Id. at 203.
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a substantial investment in the proposed governing document. While
at the Philadelphia convention, he had wanted future generations of
Americans to know why the Framers had written the Constitution
the way they did; as a consequence, without missing a day, he took
notes of almost everything said that was important and recorded all
votes. Later he would say that his note-taking duties that summer
had almost killed him. Having already made an outlay of that
magnitude, he was not at all willing to lose the venture now.
Interestingly, this required something of a volte-face for
Madison. For several years, he had written disparagingly about a bill
of rights. In Federalist38 he had dismissed the need for a list of
rights on the grounds that the Antifederalists could not agree on
what protections they wanted, noting that the absence of a bill of
rights in the confederation presumably proved that the nation could
manage without one. In Federalist46 he had implied that a bill of
rights was unnecessary because the states could protect citizens
from an oppressive federal government. Finally, in Federalist48 he
had argued that a bill of rights would do little good because states
had already proven they were able to infringe personal liberty
despite explicit protection in state constitutions or a declaration of
rights.
Over time, with the gentle but firm persuasion of Thomas
Jefferson and others, Madison softened his opposition. Once he
perceived that the promise of a bill of rights was essential to bring
about the new government, supporting it became easy for him.
Securing a position from which to accomplish it, however,
would be anything but easy. Patrick Henry was the leading
Antifederalist in Madison's state of Virginia. By artfully drawing the
boundaries of the state's congressional districts, Henry and his allies
hoped to prevent Madison's election to the House of
Representatives. They also asked James Monroe-war hero, widely
respected political figure, and, like Madison, a future President-to
run against Madison.
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The Antifederalists almost succeeded. The shy and reserved
Madison was forced to campaign so actively that he incurred a frostbitten nose which continued to bear the mark. He pledged that, if
elected, he would work for safeguards for "all those essential rights,
which have been thought in danger."5 Articles, letters, personal
appearances, and the efforts of friends spread the word about
Madison's commitment to a bill of rights.
All the efforts were necessary, as Madison prevailed on a
bitter cold election day by a margin of only 336 votes. He had made a
promise to the citizens of his district and state that, if elected, he
would work diligently to support amendments to protect individual
liberty; and he kept it.
On May 4, 1789, Madison rose from his seat in the House of
Representatives to announce that on May 25th he would introduce a
discussion of amendments to the constitution. He managed to insert
in George Washington's inaugural address a section that he hoped
would launch a successful debate on amendments. The opposition
would be vocal and formidable; but largely by dint of the little man's
perseverance, the Congress approved, the required number of states
ratified, a second constitutional convention-which could have been
disastrous-was averted, and the country got its Bill of Rights.
Article III, section two of the constitution mandated jury
trials in criminal cases. Madison undoubtedly knew that the absence
of a provision preserving that right in civil trials was a major concern
of those opposed to the Constitution. His fellow Virginian, George
Mason, had refused to sign the proposed Constitution in Philadelphia
and was opposing ratification by Virginia. Mason's primary objection
was the lack of a bill of rights, and he especially regretted the
absence of language protecting trial by jury in civil cases. Thomas
Jefferson, to whom Madison was especially close, wanted to see a

5. RICHARD
(2006).
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right to trial by jury in all cases. In the Virginia ratifying convention
John Dawson had criticized the absence of a bill of rights, mentioning
in particular the failure of the Constitution to include trial by jury in
civil cases. Madison's collaborator on the Federalist Papers,
Alexander Hamilton, had written in Federalist83 that the principal
objection to the Constitution in his state of New York, as well as in
several others, was "that relative to the want of a constitutional
provision for the protection of trial by jury in civil cases." 6
State constitutions sometimes covered the federal omissions,
but the constitutions of five of the states did not protect the right to
trial by jury in civil cases. Madison thus expressly included it in his
January 1789 list of essential rights that he thought the Constitution
should be amended to protect.
It is a myth that the civil jury system is a uniquely American
institution. Its origins have been traced to ancient Egypt around
2000 B.C. 7 Our English ancestors were guaranteed the right in the
Magna Carta, signed by King John at Runnymede in 1215.
Trial by jury, if we use the term in a large sense, neglecting
some technical details, was introduced by the ordinances of Henry II
as part of the usual machinery of civil justice. From this point
forward other proofs were being pushed into the background. The
abolition of the ordeal in 1215 had left a gap. The truth of a matter
could no longer be tested, as it once was, by heat or water, and the
duel was out of the question. So the verdict of a jury emerges as the
only possible mode of proof; it offered a decision based on facts
rather than on miracles, as in trial by ordeal. Litigants became
dependent not on divine interference in human affairs, but on the
verdict of their peers.

6. THE FEDERALIST No. 83 (Alexander Hamilton), at 495 (Clinton Rossiter ed., 1961)
(emphasis removed).
7. LLOYD E. MOORE, THE JURY, TOOL OF KINGS, PALLADIUM OF LIBERTY 4 (1988).
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Those peers, the jurors, were to be free and lawful, impartial
and disinterested, neither the enemies nor the too close friends of
either litigant. Their verdict became not just the decision of twelve
men; it was the verdict of a neighborhood, a community, a state, a
country. Gradually, other forms of resolving disputes were
abandoned. Unanimity came to be required. Arbitral and communal
principles triumphed.
The whole system of trial by jury in its earliest form implies
representation-a person is tried by the country, by the
neighborhood. The voice of the jurors is the verdict of the country,
verdictum patriae.A litigant puts himself before his neighborhood,
for good or for ill. Parties to litigation put themselves to a certain
test. That test is the voice of the country. Just as a corporation can
have but one will, so a country can have but one voice.
Sir William Blackstone summed up well when he wrote,
Here, therefore, a competent number of sensible and
upright jurymen, chosen by lot from among those of
the middle rank, will be found the best investigators
of truth, and the surest guardians of public justice.
For the most powerful individuals in the state will be
cautious of committing any flagrant violation of
another's right, when he knows that the fact of his
oppression may be examined and decided by twelve
indifferent men, not appointed until the hour of trial;
and that, when once the fact is ascertained, the law
must of course redress it. This, therefore, preserves
in the hands of the people that share which they
ought to have in the administration of general justice,
and prevents the encroachments of the more
powerful and wealthy citizens.8

8. BLACKSTONE, COMMENTARIES
Exchange, LTD. 2007).
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The American Founders were familiar with the practice.
Thomas Jefferson's initial draft of the Declaration of Independence
contained, in its litany of abuses for which it skewered the King, the
phrase "for depriving us of the benefits of trial by
jury." 9 The Convention, more concerned with complete accuracy
than Jefferson had been, inserted the words "in many cases,"' 0
thereby conceding that the deprivation, while it had occurred, had
not been universal.
Six of the states-Massachusetts, New Hampshire, North
Carolina, Pennsylvania, Vermont and Virginia-provided for trial by
jury in civil cases in their Declarations or Bills of Rights. Virginia's,
for example, provided "[tihat in controversies respecting property,
and in suits between man and man, the ancient trial by jury is
preferable to any other, and ought to be held sacred."" North
Carolina's provision read essentially as it does today: "In all
controversies at law respecting property, the ancient mode of trial
by jury is one of the best securities of the rights of the people and
shall remain sacred and inviolable." 12
This provision was dispositive in one of the most significant
cases in the early American republic. Bayard v. Singleton' is best
known as one of a handful of state cases that established the
principle of judicial review of the constitutionality of legislative acts
well before John Marshall ensconced it into the fabric of the
American experiment in the federal case of Marbury v. Madison.14 It
is of at least equal importance, however, as an early and

9. THE PAPERS OF THOMAS JEFFERSON, VOLUME 1: 1760-1776, 423-28 (Princeton
University Press 1950).
10. THE DECLARATION OF INDEPENDENCE. para. 20 (U.S. 1776).
11. JOHN R. VILE, THE CONSTITUTIONAL CONVENTION OF 1786, 858 (2005).
12. JOHN V. ORTH, THE NORTH CAROLINA STATE CONSTITUTION: WITH HISTORY AND
COMMENTARY, 67 (1993).
13. 1 N.C. 42, 1 Mart. 48 (1787).
14. 5 U.S. 137 (1803).
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controversial, but ringing, affirmation of the right to jury trial in civil
cases.
Bayard v. Singleton's was rooted in the prosecution of

Loyalists in the wake of the American Revolution. The plaintiff had
acquired considerable property from her father, a Loyalist who had
fled the state of North Carolina for exile in New York. The defendant
had purchased the property at a sale provided for in the state's 1785
Confiscation Act. The Act provided that titleholders under lawfully
conducted confiscation sales did not have to respond to suits by
those with conflicting claims. The courts were to dismiss such
actions upon the mere presentation of motions or affidavits
accompanied by deeds from confiscation commissioners showing
prima facie title in the defendants. Seeking unmistakable clarity, the
General Assembly provided that the statute applied notwithstanding
"any law, usage or custom to the contrary."16
The statute, however, butted heads with the state
constitutional right to trial by jury. It was clear to the court, as
expressed by Justice Samuel Ashe, "that no act [the legislators] could
pass, could by any means repeal or alter the constitution, because if
they could do this, they would at the same instant of time, destroy
their own existence as a Legislature, and dissolve the government
thereby established."17 The Court thus simultaneously preserved
both the supremacy of constitutions over statutes in the hierarchy of
legal authority and a state-level right to trial by jury in civil cases.
The fact that some states were preserving and enforcing a
right to trial by jury in civil cases did not satisfy the Antifederalists.
During the ratification process, Richard Henry Lee of Virginia was
among the first of several Antifederalists to declare misleadingly that
the Constitution, if ratified, would abolish trial by jury in civil cases.

15. 1 N.C. 42.
16. ScoTT D. GERBER, SERIATIM: THE SUPREME COURT BEFORE JOHN MARSHALL 200 (1998).

17. 1 N.C. at 45.
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That was one of the most frequently trumpeted Antifederalist
charges. Lee invoked Sir Edward Coke, Sir Matthew Hale, Sir John
Holt, Blackstone, and almost every other legal or political writer to
prove that trial by jury in civil cases was an essential right necessary
to maintain freedom and to keep courts from becoming arbitrary.
Patrick Henry alleged that the Constitution jeopardized trial by jury.
The influential minority report of the Antifederalists in Pennsylvania
declared that trial by jury in civil cases ought not to be abolished. An
essay by an anonymous writer in a Philadelphia newspaper grieved
over the death of "that sacred bulwark of liberty," trial by jury in civil
cases.' 8 "Centinel," a prolific Philadelphia newspaper essayist,
predicted that the federal courts would "supersede the state courts"
because the Constitution failed to provide for civil jury trials.19 A
writer to a Boston newspaper insinuated that an inquisition would
be the result of abolishing trial by jury in civil cases. 20
The foregoing simply illustrates routine Antifederalist
rhetoric and publications. It of course did not stand unanswered.
Alexander Hamilton offered the fullest and best repudiation in The
FederalistNo. 83, in which he discoursed on the differences in state
practices and on the power of Congress to establish courts and
therefore trial by jury.
In his Commentaries on the Constitution,Justice Joseph Story
quotes Amendment VII: "In suits at common law, where the value in
controversy shall exceed twenty dollars, the right of trial by jury
shall be preserved, and no fact tried by a jury shall be otherwise reexamined in any court of the United States than according to the
rules of the common law."2 1 He then notes that this amendment

18. LEONARD W. LEVY, ORIGINS OF THE BILL OF RIGHTS 228 (1999).

19. Id. at 229.
20. Id.
21. 3 JOSEPH STORY, COMMENTARIES ON THE CONSTITUTION OF THE UNITED STATES: A
PRELIMINARY VIEW OF THE COLONIES AND STATES, BEFORE THE ADOPTION OF THE CONSTITUTION

644 (1833), availableat http://www.constitution.org/js/js-338.htm.
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"struck down the objection" and "secured the right of a trial by jury,
in civil cases, in the fullest latitude of the common law." 22 The right,
he said, is an "inestimable privilege" and "essential to political and
civil liberty."
Karl Llewellyn, perhaps the foremost legal scholar and
educator of his day, noted that "a jury of the vicinage" can set law
and government "at naught" and find so-called "facts" in the teeth of
the truth, all in the interest of the prevailing emotions and prejudices
of the vicinage. 23 Llewellyn was positing the concept of jury
nullification. An old story best illustrates it:
A defendant named Tom was on trial for killing a deer out of
season. He testified that he knew it was not deer season and was
aware of the illegality of his action, but that his children were hungry
and he had no other source of food for them. The jury acquitted, and
the judge later asked the foreman how it could have done so in the
face of uncontroverted admission of guilt. "Well, Your Honor," came
the reply, "you instructed that the credibility of the evidence was for
us to determine, and we just didn't believe old Tom when he said he
shot that deer."24
Most, if not all of us, would agree with the jury in Tom's case.
Clearly, the jury can be a means to overcome the harshness of the
positive law and avert results that we would consider unjust. When
the positive law arrays itself against the clear, stable, considered
desires of a majority of a vicinage, juries may simply decline to
enforce it. Jury independence asserts itself when law exceeds the
limits of social consensus, it goes into hibernation when the law has
been reformed, and it reemerges when legislative ambition again
overtakes its legitimate bounds.

22. Id. at 526.
23. Karl N. Llewellyn, What Law Cannot Dofor Inter-RacialPeace, 3 VILL. L. REv. 30,
36 (1958).
24. SAM SCHRAGER, THE TRIAL LAWYER'S ART, 188 (1999).
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We find perhaps the foremost example of this in the failed.
American experiment with the prohibition of alcoholic beverages.
The attempt criminalized a social custom that was deeply ingrained
in, and widely accepted by, American culture. The basic American
right to be let alone, except when one's conduct infringes upon the
rights of others, was also implicated and threatened. The laws, as a
consequence, were routinely rejected by independent American
juries. In some areas of the country, as many as sixty percent of
alcohol-related prosecutions ended in acquittals. Twenty-six percent
of the National Prohibition Act cases filed in federal courts
nationwide ended in acquittals. When juries did convict, they often
returned compromise verdicts which resulted in reduced
punishments for the accused.
Prohibition has been described as a "crime category in which
the jury was totally at war with the law."25 "Since men began making
laws," Clarence Darrow observed, "the favorite form of repeal is by
non-observance." 26 The experiment with prohibition is clearly an
instance in which the verdicts of independent juries contributed to a
change in the law.
Although our sympathies might be with the juries in those
cases, jury nullification also has an ignoble history. During the civilrights movement many southern juries refused to convict avowed
racists for heinous crimes. The most odious charge against
independent juries is that they cannot be trusted to do justice when
a white person is on trial for crimes or civil wrongs against a black
victim. This history is the most commonly invoked argument against
jury independence. It is vividly and movingly depicted in one of the
twentieth century's greatest novels, Harper Lee's To Kill a

25. HARRY KALVEN & HANS ZEISEL, THE AMERICAN JURY 291 (1966).
26. CLARENCE DARROW, THE STORY OF MY LIFE 296 (1996).
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Mockingbird, in which a black man named Tom is convicted by an allwhite Alabama jury of a crime he clearly could not have committed. 27
Other works of great literature also provide social
commentary on the institution of the jury. In Charles Dickens' first
novel, The Pickwick Papers,28 Mr. Pickwick becomes a boarder with a
Mrs. Bardell, and the arrangement becomes the basis of her suit
against him for breach of promise to marry. Pickwick is discussing
the matter with his friends when Mr. Snodgrass wonders what the
foreman of the jury had for breakfast. "Ah!" said Mr. Perker, "Ihope
he's got a good one." "Why so?" inquired Mr. Pickwick. "Highly
important, very important, my dear sir," replied Perker. "A good,
contented well-breakfasted juryman is a capital thing to get hold of.
Discontented or hungry jurymen, my dear sir, always find for the
plaintiff." "Bless my heart," said Mr. Pickwick, looking very blank;
"what do they do that for?" "Why, I don't know," replied the little
man coolly; "saves time, I suppose." He goes on to say that the
approach of dinner time in the late afternoon may well also produce
a rather hasty verdict for the plaintiff.
Later in the episode Dickens spoofs both the pomposity of
counsel and the egoism of jurors:
Sergeant Buzfuz began by saying, that never, in
the whole course of his professional experiencenever, from the very first moment of his applying
himself to the study and practice of law-had he
approached a case with feelings of such deep
emotion, or with such a heavy sense of responsibility
imposed upon him-a responsibility, he would say,
which he could never have supported, were he not
buoyed up and sustained by a conviction so strong
that it amounted to positive certainty that the cause
27. HARPER LEE, To KILL A MOCKINGBIRD (1960).
28. CHARLES DICKENS, THE POSTHUMOUS PAPERS OF THE PICKWICK CLUB 496 (1836)

(Washington Square Press 1960).
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of truth and justice,. or, in other words, the cause of
his much-injured and most oppressed client, must
prevail with the high-minded and intelligent dozen of
men whom he now saw in that box before him.
Counsel usually begin in this way, because it puts
the jury on the very best terms with themselves, and
makes them think what sharp fellows they must be. A
visible effect was produced immediately; several
jurymen beginning to take voluminous notes with the
utmost eagerness. 29
Still later, Sergeant Buzfuz concludes his jury argument as
follows:
"But Pickwick, gentlemen, Pickwick, the ruthless
destroyer of this domestic oasis in the desert of
Goswell Street-Pickwick, who comes before you today with his heartless Tomato sauce and warmingpans-Pickwick still rears his head with unblushing
effrontery, and gazes without a sign on the ruin he
has made. Damages, gentlemen-heavy damages-is
the only punishment with which you can visit him;
the only recompense you can award to my client. And
for those damages she now appeals to an
enlightened, a high-minded, a right-feeling, a
conscientious, a dispassionate, a sympathizing, a
contemplative jury of her civilized countrymen." With
this beautiful peroration, Mr. Sergeant Buzfuz sat
down, and Mr. Justice Stareleigh woke up.30
Then from Lewis Carroll's Alice's Adventures in Wonderland1
we get Alice's dream of the trial of the Knave of Hearts, in which the

29. Id. at 502.
30. Id. at 507-08.
31. LEwis CARROLL, ALICE'S ADVENTURES INWONDERLAND (1865), availableat

http://etext.1ib.virginia.edu/etcbin/toccer-new2?id=CarAlic.sgm&images=images/
modeng&data=/texts/english/modeng/parsed&tag=public&part=all.
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twelve jurors are writing busily on their slates before the trial
begins. To what purpose? Alice inquires. "'They're putting down
their names,' the Gryphon whispered in reply, 'for fear they should
forget them before the end of the trial."' 3 2 And when Alice
accidentally knocks all of the jurymen out of the box, she puts the
lizard back in head downwards and is puzzled when ordered to put
all the jurymen back in their proper places. "I should think it would
be quite as much use in the trial one way up as the other," she
protests.33
Finally in this regard, there is the transformative experience
of Mr. Henry Bosengate of the London Stock Exchange in John
Galsworthy's short story "The Juryman."34 Mr. Bosengate had such a
sense of self-importance that "[t]o be summoned to sit on a jury at
the local assizes, and not even the grand jury at that . . .was in the
nature of an outrage."35 By the time he completed the trial of a
soldier charged with attempted suicide because the soldier could not
endure the separation from his wife, however, Bosengate was a
changed man who insisted on mercy. He had learned that "Life's a
wonderful thing, a thing one can't live all by oneself; a thing one
shares with everybody, so that when another suffers, one suffers
too."3 6 "It's come to me," he says, "that what one has doesn't matter a
bit-it's what one does, and how one sympathizes with other
people."37 Watching "that poor little rat of a soldier in his trap," he
said, was the first time he had felt "the spirit of Christ."38 "We've got

32. Id. at 151.
33. Id. at 165.
34. JOHN GALSWORTHY, The Juryman, in III CARAVAN: THE ASSEMBLED TALES OF JOHN
GALSWORTHY (1934).

35.
36.
37.
38.

Id at 445.
Id. at 459.
Id
Id

TRIAL BY JURY

53

to be kind, and help one another," he concluded, "and not expect too
much and not think too much."39
To conclude this consideration of the right to trial by jury, I
should mention briefly the American Board of Trial Advocates. This
organization was formed in 1958 based on the perception that the
right to trial by jury "was under fierce attack."40 Its principle purpose
is to "[e]ncourage respect for the law, the courts, and the right to
trial by jury."41 Its members believe that the jury system "is one
system of jurisprudence which guarantees necessary safeguards for
the protection of the rights of person and property."42 It advocates
the continuing viability, almost 800 years later, of the provision of
the Magna Carta that "no free man's body shall be taken, nor
imprisoned, nor disseised, . . . excepting by the judgment of his peers
and by the law of the land."4 3
The system ABOTA exists to protect constitutes a democratic
institution within the judicial branch in which the public regularly
participates and makes decisions. It is a bulwark against the tyranny
of power. No significant deprivation of property can be accomplished
in a civil suit without participation of a jury, unless that right is
waived. The system incorporates important community values into
the deliberative process and ensures that the legal system does not
stray too far from the judgment of the larger community. Jury
verdicts, in the aggregate, generally accord with community norms,
and this in turn enhances the legitimacy and viability of the outcome.

39. Id. at 462.
40. American Board of Trial Advocates, History of ABOTA,
http://www.abota.org/index.cfm?&pg=History.
41. American Board of Trial Advocates, Code of Professionalism,
http://www.illabota.org/images/abotacode.pdf.
42. American Board of Trial Advocates, Constitution and Bylaws of the American
Board of Trial Advocates, Preamble, http://www.abota.org/index.cfm?&pg=Bylaws
43. BARRINGTON, BOYD C., THE MAGNA CHARTA AND OTHER GREAT CHARTERS OF ENGLAND:
WITH AN HISTORICAL TREATISE AND CoPious EXPLANATORY NOTES 220 (1900).
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REMEMBERING JAMES K. ROBINSON'
Followyour bliss and the universe will open doors
where there were only walls. ~ Joseph Campbell
Jim Robinson's life was multifaceted. He played many roles,
moving from venue to venue in a whirlwind career. It wasn't that he
couldn't keep a job. Rather, there kept coming to him exciting
opportunities for important service, to which he felt called-"called"
in the almost theological sense of vocation. In the remarks that follow,
the speakers recall some of the things to which he applied his creative
talents and enthusiasms and energies, and remember him as a
colleague and dear friend.
John W Reed, 12 August2010

Jim Robinson, Exemplar
Jim and I first worked together as chair and reporter of the
committee that drafted Michigan's rules of evidence. Then, over a
period of thirty years, we served as successive chairs of the committee
that drafts the evidence questions for the Multistate Bar Examination,
thereby forfeiting the goodwill of generations of candidates for the
bar. Jim and I both served as deans of this law school, and supported
* This remembrance is a redacted and modestly edited composite of remarks by
some of the colleagues and friends of Jim Robinson who spoke at two services-one
at Wayne State University, Detroit, Michigan, on 12 August 2010; the other at the
Great Hall of the Department of Justice, Washington, DC, on 1 November 2010.
Those speaking whose remarks are excerpted here were Lanny A. Breuer, Assistant
Attorney General, Criminal Division, US Department of Justice; James B. Comey Jr.,
former Deputy Attorney General, US Department of Justice; Eric Holder Jr., Attorney
General, US Department of Justice; Michael Horowitz, Partner, Cadwalader,
Wickersham & Taft LLP; William T. Moore, Distinguished Judge, US District Court for
the Southern District of Georgia; John W. Reed, Thomas M. Cooley Professor of Law
Emeritus, University of Michigan Law School; Academic Fellow, Editor, and
Administrative Secretary Emeritus, International Society of Barristers; and Marietta
Robinson, President, International Society of Barristers.
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and counseled each other during our respective tenures. And we
both worked together as Fellows of the International Society of
Barristers. All of these intersections in our lives were social and
recreational as well as professional, which means that I came to know
Jim deeply and very personally. Our relationship was akin to that of
father and son. I loved him and took enormous pride in him.
But rather than rehearse his accomplishments one by one, I
want instead to speak of the meaning of his life, especially for us who
have committed our lives to the law and to the profession of law.
We live in a skeptical, even cynical, time. There is less
respect-sometimes deservedly so-for institutions of society such
as church, family, government, and, of course, law and lawyers. Part
of the lack of respect for law and the rule of law is simply the product
of abysmal ignorance, as documented by roving man-in-the-street
interviews by late-night talk-show hosts, which show no knowledge of
the Bill of Rights, the branches of government-or anything else much.
And part of the disrespect for law and lawyers is due to a law-asbusiness mentality, where the lawyer's economic interests often
seem to take precedence over the client's interests- Countless
speeches and articles decry that drift, and there is pressure to teach
professionalism to students and practitioners, just as there was a
rush to teach ethics and morality after Watergate.
But of course words will not solve the problem. As far back as
the year 400, St. John Chrysostom, the patriarch of Constantinople,
pointed out that the only way to teach ethics and morality is by
example. It is not simply the best way but the only way.
And that's why Jim Robinson's life is so important to those of
us who labor in the field of law. He didn't lecture us about the high
calling of being a lawyer. He showed us. He modeled greatness at the
bar and in his personal life. His integrity was absolute. His word was
pure gold. His skills were extraordinary. His commitment to the
public good was boundless. He served his clients and his profession
and his government with highest distinction. He was professionally
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and personally generous. And he cared deeply not only about his family
and his friends but also those who are disadvantaged. A life like his
speaks of what law and lawyers are all about more loudly and more
clearly than a library of books or a sheaf of committee resolutions
about professional responsibility. If we follow his example, his
teaching, we will be better persons, and better lawyers in particular,
and we will be more likely to preserve the precious human values to
which Jim was so dedicated. To do so will be a magnificent memorial
to the good life of James Kenneth Robinson. We bid him adieu, with
all our love.
John W Reed, 12 August 2010

How did you end up as the person you are today? How did
you end up with the character and values that you bring and sit here
with today as a grownup? I think a big part of it was the way you
were raised, and a big part of that was a certain number of explicit
lessons: people telling you about character, telling you about values,
telling you about judgment. But by far the larger share of how you
ended up where you are and how I ended up where I am was by
watching-watching parents, siblings, teachers, coaches, friends-by
looking around and watching what they did and being shaped by it.
One of the terrifying things about being a parent is realizing that our
children are being shaped a little bit by what we say, but most of all
by what we do.
Character in a larger scale I think of as culture. How do
institutions get shaped? How do communities get shaped? To a
certain extent by speeches, by those explicit talks, those bulletpoints-but overwhelmingly by watching. Culture is largely the way
things are really done. For example, the driving laws are the same in
Richmond, Virginia, and the New York Metropolitan area. But to
drive in those two places you would never know that. In New York,
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you don't use a signal to change lanes on the highway. Why? Because
it is a sign of weakness. If you put your signal on, the other drivers
will know you want to change lanes. Don't signal. Don't even turn
your head because they'll sense that. Use your eyes, look in the side
mirror and make your move.
Same training, same tests, totally different culture. How do
you learn that? By watching. By watching parents drive, by watching
others drive, by receiving signals from other drivers about the way
you are driving. And so a culture is shaped. People who care about
institutions like this know that and obsess over it.
What does all this have to do with my great friend Jim
Robinson? Because Jim Robinson was one of the watched. And
because he was watched, we are blessed. Because he was watched,
the institution is what we can hope it to be. To the extent an
institution can be, we are honest in this institution-decent, caring,
demanding, funny, humble. We are that way, sure, because people
told us to be. But more than that we are that way because we
watched people like Jim Robinson and we were shaped by it.
It's really important to tell young prosecutors to be good
people. It's far more important to have someone who is a good
person whom they can watch. It's really important to tell new
leaders in their great institutions be apolitical. Call ball and strike.
It's far more important for them to watch someone who lives and
breathes that principle every day. Of course, Jim Robinson said all
the right things. But his gift to this institution was that he lived right.
And anyone else who ever laid eyes on the man read it in his face, in
his actions, in the way he carried his body. The kids watched Jim
Robinson and they were shaped by him. That is a legacy that is very
hard to measure, but I think it is both the most priceless and the
most lasting.
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So thank you, Jim Robinson, for letting us watch, and for
letting us copy you. May we never forget what you were, and never
stop trying to be you.
James ComeyJr., 1 November 2010
Jim Robinson, Friend
My history with Jim began in the spring of 1977. Jim and I
had recently been nominated as two of the youngest US Attorneys in
the country. As luck would have it, we were both soon appointed by
Attorney General Bell to-serve on his Advisory Committee of US
Attorneys. Jim and I served together on that committee for almost
the next four years. We would come here to the Department of
Justice every six to eight weeks for two days of meetings, and we
would always room together at a small hotel we found, called the
Hotel Intrigue. We would get four of us in a small suite, sharing
expenses so we would have enough money to buy dinner.
When our service as US Attorneys was over, each of us went
on about rebuilding our law practices-I in Savannah and Jim in
Detroit.
Throughout all of our career changes and despite living
hundreds of miles apart, Jim and I remained close friends. Jim
Robinson was my best lawyer friend, and each year I admired him
more and more. He was a great trial lawyer, administrator,
prosecutor, legal writer, evidence expert-the list goes on and on.
Nor I have ever known a more ethical lawyer than Jim. He had a true
moral compass that guided everything he did. Jim sincerely cared
about good government-about the fair administration of justice to
the rich and the poor alike. He was a beacon of integrity in the legal
world and he was a loyal friend to us all. I never heard another
lawyer or judge make a negative comment about him. He deserved
and enjoyed the respect of everyone with whom he came in contact.
Just a few months before he died, Jim successfully defended a
client in a large white-collar crime case in the United States District
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Court in Charleston, South Carolina. I know the District Judge who
presided over that case well, and when the case was over I asked him
what he thought of how Jim had represented his client in the case.
The judge said to me, "Willie, Jim is the only lawyer I know who is
worth $1,000 per hour."
My friend Jim Robinson was a true Renaissance man: apart
from being a great lawyer, he was a yachtsman, a skier, and a
motorcycle jockey, a devoted husband, father, and grandfather. How
he found the time and energy to be so accomplished at so many
things always amazed me.
I will forever miss our discussions about the world in general
and all our good times together. Jim had a great sense of humor. And
he was so, so smart, yet he possessed such good common sense. Not
everyone as smart as Jim necessarily has good common sense.
Jim would always tell me about the accomplishments of his
children, Renee and Stephen; he was very, very proud of them and of
his grandchildren. As for Marti, she was the true love of Jim's life; you
could tell they adored each other. Jim was so proud of Marti's
personal and professional achievements, always telling me about
Marti's accomplishments, never boasting about his own.
If, when I graduated from the University of Georgia School of
Law forty-six years ago, the good Lord had appeared to me and said,
"Young man, I will grant you one wish and make you any kind of
lawyer you wish to be," had I known him then, I would not have
hesitated to say "Make me a lawyer like Jim Robinson."
William T. MooreJr.,1 November 2010

Jim Robinson, Public Servant
Jim was an unusually accomplished and versatile lawyer.
Throughout his long career, he achieved something that is
exceedingly rare-excellence in public service, private practice, and
academia. And as I've learned in my eighteen months on the job he
once held, Jim was an extremely well loved head of the Criminal

REMEMBERING JAMES K.ROBINSON

61

Division. He had a razor-sharp intellect, an easy smile, and enormous
personal warmth.
I knew Jim for many years before I came to the Department,
and of course I knew what a well-regarded lawyer he was. When I
was nominated for this position, I of course immediately sought Jim
out. During the course of our many conversations, Jim gave me
precious advice on substantive and organizational issues, and today I
often find myself reflecting on his counsel. He was a wise and
inspiring man.
As you know, Jim was the US Attorney in Detroit early in his
career, and later the dean of Wayne State University Law School,
where he had matriculated, so he was naturally familiar with
criminal law and sentencing issues when he got to the Department of
Justice. But he had never before argued a case in the Supreme Court.
Yet in 2000 he took it upon himself to argue Castillo v. United States,'
a major sentencing case. Jim knew that we were likely to lose before
the Justices, but because it was such an important case for the
Department, and for the country, he was willing to take on the
challenge. Ultimately, the Court decided 9-0 against the
Department's position, despite what Jim later called his "valiant
personal efforts to the contrary at oral argument."
Of course, not even the most experienced Supreme Court
advocate could have won Castillo.Three weeks later, the Court
upended our entire federal sentencing regime. 2 The lawyers in the
Criminal Division who had helped Jim prepare for the argument
recall even today how wonderfully good natured he remained
throughout the entire experience. He kept his terrific sense of
humor, took the outcome in great stride, and always felt enormous
pride in having defended the sentences.
I am lucky, as we all are, to have been touched by Jim in my
life. Among many other things, I came to appreciate that he was a
1. 530 U.S. 120 (2000).
2. See Apprendi v. Newjersey, 530 U.S. 466 (2000).
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trusted and excellent mentor to young attorneys. In that way, as in so
many others, he was a shining example to all of us. Indeed, later this
month, one of his closest mentees, Adam Lurie, will join my front
office as a senior counsel. During his interview with me, Adam told
me what a great inspiration Jim had been to him and to so many
other young lawyers. He said that it was Jim who had always
encouraged him to take on a career in public service. Jim's dedication
to serving his country and his community has inspired not only
young lawyers like Adam, but also those far more senior, like me,
who are motivated by Jim's example.
Jim had a remarkable and varied career, and there were so
many people, including his colleagues in the Department, who loved
him. Jim's legacy will live on here for many years to come.
Lanny A. Breuer, 1 November 2010

Jim Robinson, Mentor
I had the exceptionally good fortune of Jim's allowing me to
be part of his incredible journey over the past eleven years-first as
his deputy and chief of staff at the Justice Department, and then as
his partner at Cadwalader, Wickersham & Taft, the law firm where
he worked since 2002.
I didn't know Jim Robinson until November 1998 when, as
Assistant Attorney General, he interviewed me for a job as the head
of the Criminal Division's Fraud Section. He rejected me for that job
but soon offered me an even better one-to be one of his deputies.
From that point on, Jim became one of the most important influences
in my life. Every day, I had the opportunity to watch and learn from
someone with remarkable judgment, experience, and integrity-and
who was respected across the political spectrum because he made
decisions based on what was the right thing to do, not the easy thing
to do. Attorney General Eric Holder, who worked with Jim during the
Clinton Administration, wrote of him, "As Assistant Attorney
General, Jim embodied the steady and steely resolve under pressure
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that we expect and need from our public servants. Every action that
he took, and every decision that he made, reflected his singular
desire to do justice and serve the people of this nation."
It is said that "a good leader inspires people to have
confidence in the leader, but that a great leader inspires people to
have confidence in themselves." 3 That is who Jim Robinson was-a
great leader-someone who taught and helped others advance and
grow and succeed. Among his many passions, that love of mentoring
others, of taking pride in other's successes, is what I will always
remember about Jim. He was selfless, always looking to help others,
and looking for nothing in return.
He rightfully took such great pride in his family's
accomplishments. For most people, [pride in others] would stop
right there-with their families. But not with Jim-his pride
extended to the accomplishments of all his colleagues. He loved, for
example, to talk about the private- and public-sector successes of the
prosecutors from Detroit with whom he had worked-those who
become senior DOJ officials, those who were appointed to the bench,
those who became senior executives of major corporations. He
would point out the achievements of fellow alumni and fellow faculty
of Wayne State Law School, as well as those lawyers he knew and
had worked with at the Honigman Miller law firm-even though it
had been years since he had practiced there. And he took great pride
in the accomplishments of his associates at Cadwalader-those
whose talents he helped develop while they rose in rank at the firm
as well as those who left the firm to work for the government.
Jim always had time at Cadwalader to mentor associateswhether it was supervising lawyers on pro bono cases, giving
presentations to the litigation department about his cases or the
legal practice, or helping to run the office's summer program and its
recruiting efforts. Jim was a cornerstone of the office's growth and a
key to its success.
3. Attributed to Lao Tzu. See, e.g., http://www.searchquotes.com/
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I tried to find a quote that properly reflected Jim's attitude;
Jim loved using quotes and had many favorites. So I searched and
searched and found two very apt quotes. The first is from that
famous philosopher, Roseanne Barr: "If you spend all your time
worrying about dying, living isn't going to be much fun." And the
second is from someone a little more famous, Abraham Lincoln: "In
the end, it's not the years in your life that count. It's the life in your
years."

One thing I know for certain: Jim Robinson had a lot of life in
his years. Jim's life is an example for all of us, and we are all so much
better off for having been touched by him. So while we all grieve his
passing, we are all so very fortunate to have the memories he left us
with, the values he taught us, the dignity he displayed through both
his triumphs and his adversities, and his sense of duty to his family,
to his friends, and to his country. We will so dearly miss him but we
have his example to carry us on.
And I know Jim would expect all of us to do just that.
Michael Horowitz, 12 August 2010
Jim Robinson, Assistant Attorney General, Criminal Division, US
Department of Justice
It is an honor to join with you in reflecting on Jim's life and
celebrating his enduring contributions to the Department-and to
our nation. Throughout his life and remarkable career, Jim served
our country in many ways-as a US Attorney in the Eastern District
of Michigan, as the Assistant Attorney General for the Department's
Criminal Division, and as a mentor and role model for countless
lawyers. He blazed trails in both legal and academic communitiesserving as the dean of Wayne State Law School, the president of the
Michigan Bar Association, a professor, a writer, and one of our
nation's "go-to" attorneys. And, at a pivotal time in the Justice
Department's history, he led the way in strengthening efforts to
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combat terrorism, drug trafficking, white-collar crime, and computer
crime.
Jim's achievements at the Department were extraordinaryso extraordinary, in fact, that I often tried to take credit for them.
You see, in the late '90s, I recommended Jim for the job of Assistant
Attorney General. From the moment I met him, I was impressed with
both his abilities and his optimism. His commitment to public service
was clear; his passion for his work obvious. After an exhaustive
search of many outstanding candidates, I remember coming to
Attorney General Reno after meeting Jim and telling her, "We've
found our guy."
As the head of the Criminal Division, Jim exceeded the lofty
expectations we had for him. He made a great team even more
cohesive and effective. Each of his colleagues benefitted from Jim's
tireless work ethic and his exceptional talents and thoughtfulness.
Jim was caring-quick to offer words of kindness and
encouragement, and generous with his time and advice. He was the
kind of boss who made you a better lawyer, the kind of colleague
who made you a better leader, the kind of friend who made you a
better person. Amid all the activities he loved so much-skiing,
sailing, kite boarding, and driving around in that Porsche I always
wished was mine-Jim would quote Teddy Roosevelt's advice to
"strive valiantly," "dare greatly," and spend one's life in the service of
a worthy cause.
That's exactly what Jim did. And his cause was the pursuit of
justice. Every action he took-every decision he made-reflected his
commitment to strengthening our justice system and serving the
American people.
Jim's legacy is not easily definable. Of course, it includes his
distinguished body of work in government and in the private and
academic spheres. It includes his wise and resolute leadership of one
of the nation's most active US Attorney's Offices and one of this
Department's most important Divisions. It includes the tough and
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fair law-enforcement policies he helped to shape and promotepolices that have led to historic reductions in crime. But Jim's
greatest legacy is the example of integrity, commitment, and
achievement-and of a life lived well and fully-that continues to
inspire us all.
Teddy Roosevelt once said, "Great thoughts speak only to the
thoughtful mind, but great actions speak to all mankind." Jim's life
was one of great thoughts-and great actions. And that's why the
presence of Jim Robinson-a true patriot, a brilliant prosecutor, an
extraordinary public servant, and my dear friend-will be missed,
and felt, for years to come, by everyone who roams these hallowed
hallways-especially those of us who knew him and had the good
fortune to count him as a friend. We will not see his like again.
Eric H. HolderJr.,1 November 2010
Jim Robinson, Keystone

One of Jim's favorite quotations was from the noted
American mythologist, Joseph Campbell: "Follow your bliss and the
universe will open doors where there were only walls." But that
quotation wasn't just one of Jim's favorite quotes. It was the central
creed by which he lived his life. Long before he learned that the
cancer would most likely dramatically shorten his life, Jim lived in a
way that taught us how to make every day count, how to follow our
passions, and how to live principled, meaningful lives of
consequence.
The word that is most frequently associated with Jim
Robinson is integrity. And it is certainly true that he had

uncompromising moral and ethical standards. But the word integrity
has an even more fundamental meaning: the state of being whole,
entire, undiminished. This was always true about Jim but it became
even clearer after he was told about his cancer. When Jim learned he
was sick, he didn't change his course. He didn't make dramatic
changes to his life. He didn't have to. He was already doing exactly

REMEMBERING JAMES K. ROBINSON

67

what he wanted to be doing. He was following his bliss. The only real
change he made had nothing to do with direction or destination. It
had to do with velocity. He sped up. He went faster. This was a guy
who loved his life, didn't want it to end, and was determined to cover
as much as possible in the time he had left in this life. He didn't think
of himself as courageous. He just knew what his bliss was and he was
determined to follow it for as long as he could.
The day before Jim died, I sat in his office in our house in the
mountains of Utah while he lay on the sofa just outside. And I read
many of the e-mails that people sent from around the world after
learning how sick he was. Many of them came from the people in this
room. And after each e-mail he would mutter words of
appreciation-"How sweet." "Incredible." "Unbelievable." When I
sensed he was getting tired I went and sat by him. We were sitting
quietly when he looked at me with the most magnificent smile and
he said "Ihad a hell of a run." And he did.
Jim was the keystone in our arch. He achieved that position
not because of his physical presence, but because of his unparalleled
integrity, his immense and wicked sense of humor, and the wisdom
and love he gave us. His physical departure did nothing to weaken
the strength and structure of our arch. We are committed to living
lives that Jim would have celebrated.
MariettaRobinson, 1 November 2010

